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THE WEST BENGAL LAND REFORMS
ACT, 195%

(As modified up to the®January, 1999
[30" March, 1958

An Act to reform the law relating to land tenure consequent on
the vesting of all estates and of certain rights thérein
[and also to consolidate the law relating to land reforms]
in the state

It is hereby enacted in the Sixth Year of the Republic of India, by the
Legislature of West Bengal, as follows:-

CHAPTER I.

Preliminary.
1. (1)This Act may be called the West Bengal land Reforms Act, 1955.  ghort title,
(2) It extends to the whole of West Bentjakcept the area described in  extent and

Schedule | of the Calcutta Municipal Corporation Act, 1980, but not excepting thecommence-
area included in the said Schedule, which, immediately before the coming intament

force of the Calcutta Muncipal Corporation (Amendment) Act, 1983, was

comprised in the municipality of Jadavpur, South Suburban or Garden Reach:]

°Provided that the State Government may, from time to time by
notification in theOfficial Gazetteextend and bring into force the provisions of
this Act, in whole or in part, to such part or parts of the area described in Schedule
| to the Calcutta Municipal Act, 1951, with effect from such date or dates as may
be specified in the naotification.

* In terms of the provisions of sub-section (3) of section 3 read with Schedule Il of the
West Bengal Transferred Territories (Assimilation of Laws) 2858 (West Ben. Act XIX af958),
this Act shall not extend to, or come into force in, the territories transferred from the State of Bihar to
the State of West Bengal by S. 3 of the Bihar and West Bengal (Transfer of Territories) Act, 1956 (XL
of 1956).

2 For the Statement of Objects and Reasses,the Calcutta Gazette, Extraordinary
dated the 10December]1954, Part IVA, page 1765. For Report of the Joint Select Giveensee
the Calcutta Gazette, extraordinargated the 18 August, 1955, Part IVA, page 1215, For
proceedings of the West Bengal Legislative Assembly, see the proceedings of the meetings of the West
Bengal Legislative Assembly, see the proceedings of the meeting of the West Bengal Legislative
Assembly, held on the #4nd the 28 February, 18 August, 27, 28", 29" and 3¢ September,*,

39, 4", 5" g" 7 8" 10" and 11 October, 18, 13" and 14' December1955; and for the
plroceedings of the West Bengal Legislative Council, see the proceedings of the meetings of the West
Bengal Legislative Council held on th& Miarch, 1§ August, 28 and 2 December]955.

® The Words within the square brackets were inserted by s. 2 of the West Bengal Land
Reforms (Amendment) Act, 1981 (West Ben. Act L of 1981) w.e.f. 7.8.69.

* The words, figures and first brackets within the square brackets were substituted for the
words and figure$except the areas described in Schedule | of the Calcutta Municipal Act, 1951, as
deemed to have been amended under sesfidnof that Act. by s. 2 of the West Bengal Land
Reforms (Amendment) Act, 1986 (West Ben. Act V of 1986) w.ef. 4.1.84.

5 This proviso was added by s. 3 of the West Bengal Land Reforms (Amendment) Act,
1981 (West Ben. Act L of 1981) w.e.f. 7.8.69.
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(Chapter I. - Preliminary - Section 1A.)

(3) This section shall come into force at once and the remaining provisions

of this Act, in whole or in part, shall come ifforce on such date or dates and in such
district or part of a district as the State Government may from time to time by
notification in theOfficial Gazettespecify.

2A. It is hereby declared that this Act is for giving effect to the policy of the
State towards securing the principles specified in clauses (b) and (c) of article 39 of
the Constitution of India.

The provisions of clause (2), clause (7) includingikplanationthereto, clause (8) and
clause (9) of section 2, section3, section 17 [except sub-section (3) thereof], section 18, section
19, section 20, section 21, section 59 [so far as it relates to clause (7) thereof] and section 60
came into force in all the districts of West bengal with effect from tRiévBirch, 1956yide
notification No. 63464. Ref., dated the™®larch, 1956, published in ti@alcutta Gazette,
Extraordinary, dated the 3tMarch, 1956, Part |, page 679. The provisions of section 57 came
into force on the %t September, 1957, in all the district of West Bengal except in the district of
Purulia and except in thelice-statbns of Chopra, Karandighi, Islampur and Gokliar of the
Raiganj subdivision in the district of West Dinajpuidenotification No. 19990.-L. Ref., dated
13" August, 1957, published in tkEalcutta Gazette, Extraordinargated the 17 August,

1957, part I, page 3239. The provisions of clause (12) of section 2 came into fitred 8h
January, 1958, in all the districts of West Bengal except in the district of Purulia and excpet in
the police-stations of Chopra, Karandighi, Islampur and Goalpokhar of the Raiganissofdiv

in the district of West Dinajpuride notification No. 624L.Ref., dated $41anuary, 1958,
published in th€alcutta Gazetted, Extraordinargated the 18 January, 1958, Part |, page

79. The proisions of sections 19A and 19B came into force on tifeReBruary, 1958, in all
thedistricts of West Bengal except in the district of Purulia and except in the police-stations of
Chopra, Karandighi, Islampur and Goalpokhar of the Raiganj subdivision in the district of West
Dinajpur, vide notification No. 2730L.Ref., dated %3 ebruary, 1958, mlished in the
Calcutta Gazette, extraordingrgiated the 18February, 1958, Part |, page 489, Clause (10) of
sec. 2 and secs. 4(3), 6,8,9,10,54 and 55 came into force on the 22.10.63, published in the
Calcutta Gazette, Extraordinargf 1963, Part | page 3522a. Section 17(3) came into force on
12.12.63, in all the districts of West Bengal except in the areas transferred from Bihar to West
Bengal under Act 40 of 1958ide notification No. 20818L.Ref., dated 9.12.63, published in
theCalcutta Gazette, Extraordinargf 1963, Part |, page 4091. Clause (6) of sec. 2, secs, 4(1),
(2), (4) and (5), 4.14.15.49 and 58 came into force on the 7.6.65, in all the districts of West
Bengal except in the areas transferred from Bihar to West Bengal under Act 40 ofid856,
notification No. 8144L. Ref.,, dated the 4.6.65,blghed in theCalcutta Gazette,
Extraordinary, of 1956, part |, page 1195, Sub-sections(1), (3), (4) and (6A) of section 2, sub-
section (2A), (2B) and (2C) of sec. 4, sec. 11, sec. 12, all the provisions of Chapter 11A, proviso
to sub-section (1) and sub-section (2A), (2B) and (6) of sec. 18, sub-section (3) and (4) of sec.
19, all the provisions of chapters IV, VIl and VIII, section 56, and clauses (1), (2), (3), (4), (5)
and (6) of sec. 59 came into force in all the district of West Bengal except in the areas
transferred from Bihar to West Bengal under Act 40 of 1988e notification No.
14810L.Ref., dated the 25.9.65, published inGhéutta Gazette, Extraordinargf 1965,

Part, | pages 3769-3770.

%section 1A was inserted by s. 4 of the West Bengal Land Reforms (Amendment) Act,
1981 (West Ben. Act L of 1981), w.e.f. 7.8.69



(Chapter I. - Preliminary. - Section 2.)

1. Inthis Act, unless there is anything repugnant in the subject or contextpefinitions.
(1) *“agricultural yedarmeans the Bengali year commencing on the first day
of Baisakh

(2) “bargadar means a person who under the system generally known as
adhi barga,or bhag cultivateshe land of another persons on condition
of delivering a share of the produce of such land to that p&uh
includes a person who under the system generally knokiseas?(or
by any other description) cultivates the land of another person on
condition of receiving a share of the produce of such land from that
person;]

3Explanation - A bargadarshall continue to belzargadaruntil
cultivation by him is lawfully terminated under this Act;
Ben. Act Il “ . . . .
of 1913 (3) “certificat¢ means a certificate signed under the Bengal Public
Demands Recovery Act, 1913;

(4) “Collector means the Collector of a district or any other officer
appointed by the State Government to discharge any of the functions of
a Collector under this Act;

(5) “consolidatiofiincludes re-arrangement of parcels of land comprised in
a holding or in different holdings for the purpose of rendering such
holding or holdings more compact;

(6) “holding’ means the land or lands held nagyat and treated as a unit
for assessment of revenue;

4(6A) ‘“incumbranc&émeans any lien, easement or other right or interest
created by aaiyat on his holding or in limitation of his own
interest therein, but does not include the right obtngjadarto
cultivate the land of the holding;

The words within the square brackets were inserted by s. 2(i) of the West Bengal Land Reforms
(Amendment) Act, 1972 (West Ben. Act Xll of 1972).

2 The words within the first brackets were inserted by s. 5(a)(i) of the West Bengal Land Reforms
(Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.

® The'Explanation was added by s. 5(a)(iipid.

4 Clause (6A) was inserted with retrospective effect by s. 2(1) of the West Bengal Land Reforms
(Amendment) Act, 1965 (West Ben. Act XVIII of 1965).



(Chapter I.-Preliminary. - Section 2.)

1(7)“land” means land of every description and includes tank, tank-fisher,
fishery, homestead, or land used for the purpose of live-stock breeding,
poultry farming, diary or land comprised in tea garden, mill, factory,
workshop, orchardhat, bazar, ferriestolls or land having any other
sairati interests and any other land together with all interests, and
benefits arising out of land and things attached to the earth or
permanently fastened to anything attached to earth;

Explanation- “Homesteatshall have the same meaning as in thgvest Ben.
West Bengal Estates Acquisition Act, 1953. Act | of 1954

(8) “Personal cultivatiohmeans cultivation by a person of his own land on
his own account -

(1) by him own labour, or

(2) by the labour of any member of his family, or

(3) by servants or labourers on wages payably in cash or ii] kirod
being as a share of the product)] or both:
3Provided that such person or member of his family resides for the
greater part of the year in the locality where the land is situated and
the principal source of his income is 4[produce of] such land.

3Explanation - The term“family’ shall have the same
meaning as in clause (c) of section 14K.
(9) “prescribetimeans prescribed by rules made by the State Government under
this Act;

5(9A) “prescribed authoritymeans and authority appointed by the State
Government, by notification in th@fficial Gazettefor all or any of the
purpose of this Act;

'Clause(7) was substituted for the original clause by s. 5(b) of the West Bengal Land Reforms
(Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69. Prior to this substitution, thélpudrds
does not include tarkwere inserted at the end of original clause (7), by s. 2(ii) of the West Bengal Land
Reforms (Amendment) Act, 1972 (West Ben. Act Xl of 1972).

The first brackets and words within the square brackets were inserted by s. 2(iii), ibid.

*The ‘Proviso and the'Explanation were added to clause (8) by s. 2 of the West Bengal Land
Reforms (Amendment) Act, 1977(West Bengal. Act XXXIV of 1977).

“The words within the square brackets were substitute for the Wanatiuced frorh bys. 2 of the
West Bengal Land Reforms (Amendment) Act, 1978 (West Ben. Act XXXIX of 1978), w.e.f. 3.2.78.

®Clause (9A) was inserted by s. 2 of the West Bengal Land Reforms (Amendment) Act, 1966 (West
Ben. Act Xl of 1966).
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(Chapter I. - Preliminary. - Section 3, 3A.)

%(10)  “raiyat’ means a person or an institution holding land for any purposes
whatsoever;

(11)“revenué means whatever is lawfully payble or deliverablyin money or kind
or both by aaiyat under the provisions of this Act in respect of the land held
by him;

(12)“Revenue Officér means any officer whom the State Government may
2appoint by name or by virtue of his office to discharge any of the functions
of a Revenue Officer in any area;

(13)“Scheduled Tribeshall have the same meaning as in clause (25) of article
366 of the Constitution of India.

“3. The provisions of this Act shall have effect notwithstanding anything inconsistant
therewith in any other law for the time being in force or in any custom or usage,@&ride
contract, express or implied, or agreement or decree or order or decision or awarggba laws
court, tribunal or other authority.

°3A. (1) The rights and interests of all non-agricultural tenants and under-  Rights of
tenants under the West Bengal Non-Agricultural Tenancy Act, 1949 shall vest in tlba-

State free from all encumbrances, and the provisions of sections 5 and 5A of the Afgisultural
Bengal Estates Acquisition Act, 1953 shall apply, with such modifications as mayteants and
necessarynutatis mutandis all such non-agricultural tenants and under-tenants astfider-
such non-agricultural tenants and under-tenants were intermediaries and the land§{&8ts In
by them were estates and person holding under a non-agricultural tenant or u

e
. agricultural
tenant were gaiyat.

land to vest

) o _ in the State
Explanation - Nothing in sections 5 and 5A of the West Bengal Estates

Acquisition Act, 1953 shall be construed to affect in any way the vesting of the rights
and interests of a non-agricultural tenant or under-tenant under the West Bengal Non-
Agricultural Tenancy Act, 1949 in the State under sub-section (1) of the section.

'Clause(10) was substituted for the original by s. 5(c) of the West Bengal Land Reforms (Amendment)
Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69. Prior to this substitution, the teopdsson or an
institution holding, were substituted for the wortls person who holdsby s. 2(iv) of the West Bengal
Land Reforms (Amendment) Act, 1972 (West Ben. Act XII of 1972).

2For notification relating to appointment of all sub-divisional officers as the officers referred to in
section 17(1) of the Act for the areas specified, see notification No. 780L.Ref., dated 17.1.58 published in
theCalcutta Gazette, Extraordinamf 1958, Part |, page 167.

Clause (13) was added by s. 2 of the West Bengal Land Reforms (Second Amendment) Act, 1986
(West Ben. Act XIX of 1986).

“Section 3 was substituted for the original section by s. 6 of the West bengal Land Reforms
(Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.

5Section 3A was first inserted by sifid. Then, the same was substituted by s. 2 of the West Bengall
Land Reforms (Third Amendment) Act, 1986 (West Ben. Act XXXV of 1986).



(Chapter Il. -Raiyats - Section 4.)

(2) Notwithstanding anything contained in sub-section (1), a non-agricultural
tenant or under-tenant under the West Bengal Non-Agricultural Tenancy Act, 19, §§fi?'
holding in hisKkhas possession any land to which the provisions of sub-section ¢byg
apply, shall, subject to the other provisions of this Act, be entitled to retainigata
the said land which together with other lands, if any, held by him shall not exceed the
ceiling area under section 14M.

(3) Every intermediary,-

(1) whose land held in hishaspossession has vested in the State under
sub-section (1), or
(2) whole estates or interests, other than land held khiaispossession,
have vested in the State under sub-section(1),
shall be entitled to receive an amount to be determined in accordance with the
provisions of section 14V.

(4) The provisions of this section shall not apply to any land to which the

provisions of the Calcuttdhika Tenancy (Acquisition and Regulation) Act, 1981,'\4\/?5)2)‘?)‘33-”
C
apply. of 1981.

(5) This section shall be deemed to have come into force on and frofhdae 9
of September, 1980.

CHAPTER II.
Raiyats

Rights of 4. (1) Subject to the other provisions of this Actagyat shall on and after the
raiyatin ~ commencement of this Act be the owner of his holding and the holding shall be
IreSgeCt of heritable and transferable.

and.

(1) Nothing in sub-section (1) shall entitleayat to subsoil rights.

Y2A) Noraiyatshall -
(1) quarrysand, or permit any person to quarry sand, from his holding,
or

(2) dig or use, or permit any person to dig or use, earth or clary of his
holding for the manufacture of bricks or tiles,
for any purpose, other than his own use, except with the previous permission in
writing of the State Government and in accordance with such terms and conditions and
on payment of such fees as may be prescribed.
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'Sub-section (2A), originally inserted by s. 3(1) of West Ben. Act XVIIl of 1965, was substituted by s.
3 of the West Bengal Land Reforms (Amendment) Act, 1966 (West Ben. Act XI of 1966).

(Chapter Il. Raiyats - Section 4.)

Y(2B)  If anyraiyat commits a breach of the provisions of sub-section (2A),
the prescribed authority may, after giving in the prescribed manner an opportunity to
theraiyatto show cause against the action proposed to be taken, impose uffan him
fine not exceeding two thousand rupees and where the breach is a continuing one, a
further fine not exceeding two hundred rupees for each day] during which the breach
continues. Such fine, if not duly paid, shall be recoverable as a public demand.

%2C)  An appeal shall lie from any order made under sub-section (2A) in
accordance with the provisions of section 54 and 55.

3% * * * * *

(4) Notwithstanding anything in sub-section (1), the holding dfaigat,
excluding his homesteatiishall vest in the State free from all incumbrances
under an order of the prescribed authority made in the prescribed manner]
after such enquiry as it thinks fit and after givingréigat an opportunityto
show cause against the action proposed to be taken if-

(1) he has without any reasonable cause used the land comprised in the
holding or a substantial part thereof for any purpose othet|thairfor
which it was held by him or settled by the State or directly incidental
thereto;

(2) he has without any reasonable cause ceased to keep the land or any
substantial part thereof under personal cultivaijon has failed to
utilise the land consistently with the original purpose of the tenancy or
for any purpose directly incidental thereto] for a period of three
consecutive years or more except when such land is under a
usufructuary mortgage mentioned in section 7;

'Sub-sections (2A) (which was later substituted by s. 3 of West Ben. Act XI of Y@i8feot-note 1
on page 6, (2B) and (2C) were inserted by s. 3(1) of the West Bengal Land Reforms (Amendment) Act,
1965 (West Ben. Act XVIII of 1965).

“The words within the square brackets were substituted for the tafilge not exceeding three
hundred rupees, and where the breach is a continuing one, a further fine not exceeding fifty rupees for each
day’ by s. 2 of the West Bengal Land Reforms (Second Amendment) Act, 1969 (West Ben. Act XXIII of
1969).

3Sub-section (3) of section 4 was omitted by s. 3 of the West Bengal Land Reforms (Amendment) Act,
1972 (West Ben. Act XIl of 1972).

“The words within the square brackets were substituted for the {sbiadsbe sold by the prescribed
authority in the prescribed manhey s. 8(a)(i) of the West Bengal Land Reforms (Amendment) Act, 1981
(West Ben. Act L of 1981), w.e.f. 7.8.69.

*The words within the square brackets were substituted for the‘agridulturé by s. 8(a)(ii)jbid,

w.e.f. 7.8.69.
5The words within the square brackets were inserted by s. 8(a){di)w.e.f. 7.8.69.
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(Chapter Il. -Raiyats - Section 4A.)

(3) he has without any reasonable cause failed to bring the land comprised
in the holding or any substantial part thereof under personal cultivation
Yor has failed to utilise the land consistently with the original purpose
of the tenancy or for any purpose directly incidental thereto] within three
consecutive years of the date on which this Act comes into force or of
the date on which he came into possession of such land, whichever is
later;

(4) he has let out the whole or any part of the holding;

Provided that nothing in this sub-section shall preventalyat
from cultivating any part of his holding bybargadar.

%(5) On the holding of aaiyat being vested in the under sub-section (4), his
ownership therein shall cease and the rights of the lessee, if any, shall terminate and
theraiyat shall be entitled to receive an amount to be determined under section 14V.

A, (1) Inthe Sadar sub-division, Kalimpong sub-division and Kurseong
sub-division of the district of Darjeeling, the Deputy Commissioner of the district
may, from time to time, give directions regarding the form of cultivation to be adopted
by araiyatin respect of his holding or prohibitingaiyat from cutting more than one

tree from his holding except with the previous permission in writing of the Deputy
Commissioner or such other officer as may be authorised by the State Government in
this behalf.

(2) For contravention of any of the directions given under sub-section (1), the
Deputy Commissioner may, after giving the defaulting raiyat an opportunity to show
cause against the action proposed to be takne, impose upon hi, by order, a fine not
exceeding one hundred rupees which, if not duly paid, shall be recoverable as a public
demand.

(3) An appeal, if presented within thrity days from the date of the order
appealed against, shall lie to the Commissioner against any order passed by the Deputy
Commissioner under sub-section (2) and the decision of the Commissioner shall be
final.

The words within the square brackets were inserted by s. 8(a)(iv) of the West Bengal Land Reforms
(Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.

2Sub-section (5) was substituted for the original sub-section by sil8h)w.e.f. 7.8.69.

3Section 4A was inserted by s. 4 of the West Bengal Land Reforms (Amendment) Act, 1965 (West
Ben. Act XVIII of 1965).



(Chapter Il. -Raiyats - Section 4B, 4C)

4B. Everyraiyat holding any land shall maintain and preserve such land in pjaintenance
such manner that its area is not diminished or its character is not changed or the kgl is

not converted for any purpose other than the purpose for which it was settlepreservation
previously held except with the previous order in writing of the Collector unddrand.
section 4C:

Provided that angaiyat may plant and grow trees on any land held by him within
the ceiling area applicable to him and to his family without any previous order under
section 4C, if such land is not cultivateddargadar.

’Provided further that without prejudice to the provisions of Chapter 1B of the
Act the provisions of this section shall not apply to the diminution in area or the
change of character of any land or the conversion of any land for any purpose other
than the purpose for which it was settled or previously held, if such diminution or
change of character or conversion was made in accordance with the provisions of any
law for the time being in force.

4C.(1) A raiyat holding any land may apply to the Collector for change of Permission
area of character of such land or for conversion of the same for any purpose othewtltagnge of
the purpose for which it was settled or was being previously used or for alteratigiSf

character or
the mode of use of such land. use of land.

(1) On receipt of such application, the Collector may, after making such
inquiry as may be prescribed and after giving the applicant or the persons interested in
such land or affected in any way an opportunity of being heard, by order in writing
either reject the application or direct such change, conversion or alteration, as the case
may be, on such terms and conditions as may be prescribed.

(2) Every order under sub-section (2) directing change, conversion or
alteration shall specify the date from which such change, conversion or alteration shall
take effect.

(3) A copy of the order passed by the Collector directing change, conversion
or alteration, if any, under sub-section (2), or in an appeal therefrom shall be
forwarded to the Revenue Officer referred to in section 50 or section 51, as the case
may be, and such Revenue Officer shall incorporate in the record-of-rights changes
effect by such order and revise the record-of-rights in accordance with such order.

Section 4B was first inserted by s. 2 of the West Bengal Land Reforms (Amendment) Act, 1974
(West Ben. Act XXXIIl of 1974). Then, the same was substituted by s. 9 of the West Bengal Land Reforms
(Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f.7.8.69.

“The second proviso was added by s. 3 of the West Bengal Land Reforms (Third Amendment) Act,
1986 (West Ben. Act XXXV of 1986).

Sections 4C, 4D and 4E were inserted by s. 10 of the West Bengal Land Reforms (Amendment) Act,
1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.
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(Chapter Il.Raiyats - Sections 4D, 4E)

(4) Ifthe Collector is satisfied that any land is being converted for any
purpose other than the purpose for which it was settled or was being previously held,
or attempts are being made to effect alteration in the mode of use of such land or
change of the area of character of such land, he may, by order, restraiyettieom
such act.

Offences and 4D. (1) Any change, conversion or alteration in the area, character or

penalties. mode of use of any land, except in accordance with the provisions of section 4C, or
any violation of the order of the Collector under sub- (5) of section4C, shall be an
offence punishable with imprisonment which may extend to three years or with fine
which may extend to one thousand rupees or with both:

Provided that no prosecution shall lie for an offence under this sub-section in a
case where an action has already been taken by the prescribed authority under sub-
section (4) of section 4.

*Provided further that no prosecution shall lie for any diminution in area or change
of character of any land or any conversion in the use of any land if such diminution or
change of character or conversion was made in accordance with the provisions of any
law for the time being in force:

(2) No court shall take cognizance of any offence punishable under sub-
section (1) on a complaint in writing made by the Collector or by an officer authorised
by him in that behalf.

Bar to 4E. No transfer (including sales in execution of a decree of a civil court or for

registration  recovery of arrears of land revenue) of any land or interest in such land within an
urban agglomeration as defined in the Urban Land (Ceiling and Regulation) Agtof 1976
1976, or within any part of such urban agglomeration, as may be specified by the State
Government by notification in thgfficial Gazetteand used mainly for agriculture or
as an orchard, without any order in writing of the Collector shall be valid and no
registering authority shall, notwithstanding the provisions of the Registration Act,
1908, register a document of such transfer is produced: 16 o 1908

Provided that an application made to the Collector for permission for any such
transfer made of ofeown motion or for registration of a transfer in execution of a
decree of a civil court shall be disposed of by the Collector within sixty days of the
filing of the application failing which it shall be within the rights of the registering
authority to register the document of the transfer.

See foot-note 3 on page 9, ante.

2Proviso added by s. 4 of the West Bengal Land Reforms (Third Amendment) Act, 1986 (West Ben.
10
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Act XXXV of 1986).

(Chapter Il.Raiyats -Section 5.)

5. (1) Atransfer of the holding ofraiyat or a share or portion thereof shall be Transfer-

. . . L bility of
made by an instrument which must be registered and the registering officer shaﬁ&'éﬂ g ofa
accept for registration any such instrument unless- raiyat

(1) the sale price, or where there is no sale price, the value of the holding or
portion or share thereof transferred, is stated thelein;

(2) there is tendered along with it,

(1) anotice giving the particulars of the transfer in the prescribed form
for transmission to the prescribed authority;
(2) such notices and process fees as may be required by sub-section

4);

%(c) the purpose for which the land shall be used by the transferee is stated
therein; and

%(d) such prose for use of the land by the transferee is consistent with the
purpose for which the land was settled or was being used and is not
contrary to the provisions of section 4B, section 4C, section 4E or
section 49.

Explanation-The purposes under clauses (c) and (d) shall include
agriculture, horticulture, animal husbandary, trade manufacture,
entertainment, recreation, sport and such other purposes.

(2) In case of bequest of such holding or portion or share thereof, no court shall
grant Probate or Letters of Administration until the applicant files in the
prescribed form a notice giving particulars of the bequest together with the
prescribed process fee for transmission to the prescribed authority.

(3) No court or Revenue Officer shall confirm the sale of such a holding or
portion or share thereof put to sale in execution of a decree or certificate and
no court shall make a decree or order absolute for foreclosure of a mortgage
of such a holding or portion or share thereof, until the purchaser or the
mortgagee, as the case may be, files a notice or notices similar, to, and
deposits process fees of the same amount as that referred to in sub-section(1)

The word“and’ was omitted by s. 11(1)(a) of the West Bengal Land Reforms (Amendment) Act,
1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.

“Clause (c) and (d) were inserted by s. 11(1)(b), ibid, w.e.f. 7.8.69.
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(Chapter Il. -Raiyats - Section 6,7.)

(4) Ifthe transfer of a portion or share of such a holding be one to which the
provisions of section 8 apply, there shall be filed by the transferor or transferee notices
giving particulars of the transfer in the prescribed form together with the process fees
prescribed for the services thereof on all the co-shares of the said holding who are not
parties to the transfer and for affixing a copy thereof in the office of the registering
officer or the court house or the office of the Revenue Officer, as the case may be, as
well as for affixing a copy on the holding.

(5) The court, the Revenue Officer or the registering officer, as the case may
be, shall transmit the notice to the authority referred to in sub-clause (i) of clause (b)
of sub-section (1) who shall serve the notices on the co-sharers referred to in sub-
section (4) by registered post and shall cause copies of the notice to the affixed on the
holding and in the court house or in the office of the Revenue Officer, or of the
registering officer, as the case may be.

Explanation.- In this section-

(1) “transferot, ‘[“transfere&] “purchaserand“mortgage&include their
successors-in-interest, and

(2) “transfet does not includeé’[simple or usufructuary mortgage or
mortgage by deposit of title deeds].

6. [(Limitation on transfer.)- Omitted by s. 5 of the West Bengal Land
Reforms (Amendment) Act, 1972 (West Ben. Act XII of 1972.)

Limitation 7. (1) A mortgage by aaiyat of his holding or any share thereof other than-
on mortgage

of raiyat .

holdings. (a) asimple mortgage, or

(b) a usufructuary mortgage for a period not exceeding fifteen Seais,
*(c) a mortgage by deposit of title deeds in favour of-

(i) a scheduled bank as defined in the Reserve Bank of India Act,

1934, or 2 of 1934

The word within the square brackets were omitted by s. 11(2) of the West Bengal Land Reforms
(Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.

“The words within the square brackets were submitted for the wWpedition or simple or
usufructuary mortgadéy s. 4 of the West Bengal Land Reforms (Amendment) Act, 1972 (West Ben. Act
Xl of 1972).

3The word“or” was inserted by s. 6(®id.

“Clause(c) was first inserted by s. 6(ii) of the West Bengal Land Reforms (Amendment) Act, 1972
(West Ben. Act XIl of 1972). Then the same was substituted by s. 2 of the West Bengal Land Reforms
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1 of 1956

42 of 1958
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(Amendment) Act, 1990 (west Ben. Act XXIV of 1990).

(ii)

(Chapter Il.-Ralyats.- Section 7.)

a co-operative land mortgage bank registered or deemed to be
registered under any law for the time being in force, or

(i) a public financial institution referred to in section 4A of the

Companies Act, 1956, or

(iv) a corporation owned or controlled by the Central government or the

v)

State Government or by both the Central Government and the State
Government, or

the International Finance Corporation established under the
Agreement as defined in clause (a)of section 2 of the International
Finance Corporation (Status, Immunities and Privileges) Act,
1958, or

(vi) such other financial institution, by whatever name called,

shall be void.

established or registered under any law for the time being in force,
as the State Government or the Central Government may, by
notification in theOfficial Gazette specify, for the purpose of
obtaining loan or financial assistance [including debenture as
defined in clause (12) of section 2 of the Companies Act, 1956] for
the development of the land comprised in the holding of such
raiyat or for the improvement of any agricultural production
(including horticulture or fishery) or for the development or
improvement of any plantation or for the establishment or
development of any industry, livestock breeding, dairy, poultry
farming, commercial unit, educational centre, health centre, public
recreation centre or research centre upon such land or for the
promotion and holding of sports or cultural or philanthropical
activity upon such land or for the construction of any housing estate
for bona fideresidential purpose or any building for providing
accommodation for any office upon such land or for such other
activity as the State Government may, by notification ifffieial
Gazettespecify,

(2) A usufructuary mortgage referred to in clause (b) of sub-section(1) may
be redeemed at any time before the expiry of the period.

13
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(Chapter.ll-Raiyats - Section 8.)

8. (1) Ifa portion or share of a holdingrafiyat is transferred to any
person other than a co-sharer in the holdiitige bargadarin the holding may, within
three months of the date of such transfer, or] any co-stadyat of the holding may,
within three months of the service of the notice given under sub-section (5) of section
5, or anyaiyat possessing land adjoining such holding may, within four months of the
date of such transfer, apply to ffilunsif having territorial jurisdiction], for transfer
of the said portion or share of the holding to him, subject to the limit mentioned in
3[section 14-M] on deposit of the consideration money together with a further sum of
ten per cent, of that amount:

“Provided that if théargadarin the holding, a co-shareaiyat and araiyat
possessing land adjoining such holding apply for such transfdratgadar shall
have the prior right to have such portion or share of the holding transferred to hi, and
in such a case, the deposit made by other shall be refunded to them:

*[Provided further that where thargadardoes not apply for such transfer and] a
co-shareraiyat andraiyat possessing land adjoining such holding both apply for such
transfer, the former shall have the prior right to have such portion or share of the
holding transferred to him, and in such a case, the deposit made by the latter shall be
refunded to him:

®[Provided also] that as amongatyats possessing lands adjoining such holding
preference shall be given to ttayat having the longest common boundary with the
land transferred.

(2) Nothing in this section shall apply to-
(a) atransfer by exchange or by partition, or,
(b) atransfer by bequest or gift 7[or heba-bil-ewaz], or,

The words within the square brackets were inserted by s. 12(1)(a) of the West Bengal Land Reforms
(Amendment) Act, 1981 (West Ben. Act L of 1981) w.e.f. 7.8.69.

2The words within the square brackets were substituted for the ¥Redsnue Officer specially
empowered by the State Government in this belgifs. 7(i) (a) of the West Bengal Land Reforms
(Amendment) Act, 1972 (West Ben. Act XIl of 1972).

*The word, figures and letter within the square brackets were substituted for the words, brackets and
figures“sub-section (3) of section 4" by a s. 7(i)(b), ibid.

“The proviso added by s. 12(1)(b) of the West Bengal Land Reforms (Amendment) Act, 1981 (West
Ben. Act Lof 1981), w.e.f. 7.8.69.

*The words within the square brackets were substituted for the YRymisded that ifoy S. 12(1)(c),
ibid., w.e.f. 7.8.69.

5The words within the square brackets were substituted for the YRmmisgded furthérby s. 12(1)(d),
ibid, w.e.f. 7.8.69.
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"The words within the square brackets were inserted by s. 7(ii)(a) of the West Bengal Land Reforms
(Amendment) Act, 1972 (West Ben. Act Xl of 1972).

(Chapter Il. Raiyats - Section 9.)

(c) a™** mortgage mentioned in section 7, or,
(d) a transfer for charitable or religious purposes or both without
reservation of any pecuniary benefit 2[for any individual, or,]

3(e) a transfer of land in favour obrgadar, inspect of such land if
after such transfer, the transferee holds esyat land not
exceeding one acre (or 0.4047 hectare) in area in the
aggregate.

“Explanation. - All orders passed and the consequences thereof under sections 8,
9 and 10 shall be subject to the provisions of Chapter IIB.

®(3) Every application pending before a Revenue Officer at the
West Ben. commencement of section 7 of the West Bengal Land Reforms (Amendment) Act,
ActXilof 1972, shall, on such commencement, stand transferred to, and be disposed of by, the
1972 Munsif having jurisdiction in relation to the area in which the land is situated and on
such transfer every such application shall be dealt with from the stage at which it was
so transferred and shall be disposed of in accordance with the provisions of this Act, as
amended by the West Bengal Land Reforms (Amendment) Act, 1972.

9.(1) On the deposit mentioned in sub-section (1) of section 8 being MaG@unsif| to
the 6[Munsif] shall give notice of the application to the transferee, and shall also calgethe
a notice to be affixed on the land for the information or persons interested. On §ﬁ§:'ﬁa“°”
notice being served, the transferee or any person interested may appear within theptiiaieon
specified in the notice and prove the consideration money paid for the transfer'ca‘ér}'t;i'anincases
other sums, if any, properly paid by him in respect of the land including any sum pai '
for annulling encumbrances created prior to the date of transfer, and rent or revenue,
cesses or taxes for any period. The 6[Munsif] may after such enquiry as he considers
necessary direct the applicant to deposit such further sum, if any, within the time
specified by him and

The word‘usufructuarywas omitted by s. 7(ii) (b) of the West Bengal Land Reforms (Amendment)
Act, 1972 (West Ben. Act XIl of 1972).

“The words within the square brackets were substituted for the Vordsny individual by s.
12(2)(1a) of the West Bengal Land Reforms (amendment) Act, 1981 (West Ben. Act L of 1981). w.e.f.
7.8.69.

Clause (e) was inserted by s. 12(2)(2)itaiyl, w.e.f. 7.8.69.

“Explanation was added by s. 12(2)(bjd, w.e.f. 7.8.69.

*Sub-section (3) was added by s. 7(iii) of the West Bengal land Reforms (Amendment) Act, 1972
(West Ben. Act XII of 1972).

5The words within the square brackets was substituted for the {Redsnue Officerby s. 8(i)jbid.
15
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(Chapter Il. -Raiyats - Section 9.)

on such sum being deposited, he shall make an order that the amount of the
consideration money together with such other sums as are proved to have been paid by
the transferee or the person interested plus ten per cent of the consideration money be
paid to the transferee or the person interested out of the applicalfMuihsf] shall

then make a further order that the portion or share of the holding be transferred to the
applicant and on such order being made, the portion or share of the holding shall vest
in the applicant.

(2) When any person acquires the right, title and interest of the transferee in
such holding by succession or otherwise, the right, title and interest acquired by him
shall be subject to the right conferred by sub-section (1) of section 8 on a co-share
raiyat or araiyat possessing land adjoining the holding.

(3) In making an order under sub-section (1) in favour of more than one co-
share raiyat or raiyat holding adjoining land, a'fMunsif] may apportion the portion
or share of the holding in such manner and on such terms as he deems equitable.

(4) Where any portion or share of a holding is transferred to the applicant
under sub-section (1), such applicant shall be liable to pay all arears of revenue in
respect of such portion or share of the holding that may be outstanding on the date of
the order.

(5) The'[Munsif] shall send a copy of his order as modified on appeal, if
any, under sub-section (6) to the prescribed authority for correction of the record-of-
rights.

(6) Any person aggrieved by an order of tfddunsif] under this section may
appeal to thé[District Judge] having jurisdiction over the area in which the land is
situated, within thirty days from the date of such order anfjfistrict Judge] shall
send a copy of his order to tH&unsif]. The fees to be paid by the parties and the
procedure to be followed by tA®istrict Judge] shall be such as may be prescribed.

3(7)Every appeal pending before an Additional District Magistrate at the
commencement of section 8 of the West Bengal Land Reforms (Amendment) ﬁ‘/%tgt Ben
1972, shall, on such commencement, stand transferred to, and he disposed of by theor

District Judge having jurisdiction in relation to the area in which the land 1972

'Seefoot-note 6 on page 18nte

“The words within the square brackets were substituted for the*airsi” by s. 8(ii) of the West
Bengal land Reforms (Amendment) Act, 1972 (West Ben. Act XII of 1972).

3Sub-section (7) was inserted by s. 8(ilijd.
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(Chapter Il. -Raiyats - Section 10.12)

is situated and on such transfer, every such appeal shall be dealt with from the stage at
which it was so transferred and shall be disposed of in accordance with the provisions
of this Act, as amended by the West Bengal Land Reforms (Amendment) Act, 1972.

10. On an order under section 9 being made -
Conse-

. quences of
(1) the right, title and interest of thaiyat and on the transferee or of thean order for

person mentioned in sub-section (2) of section 9 who acquires any rigHtse"
title and interest in the holding shall vest in thiyat whose application

for transfer has been allowed by the Revenue Officer or by the Munsif
Yor, after the commencement of section 8 of the West Bengal Land
Reforms (amendment) Act, 1971, by the Additional District Magistrate,

or, after the commencement of the West Bengal Land Reforms
(Amendment) Act, 1972, by the District Judge,] on appeal:

Provided that the transferee or the person mentioned in sub-section
(2) of section 9 shall have the right to take away the crops which he
might have grown on the land before the date of the order ;

(b) theraiyatwhose application has been so allowed shall be liable for any
revenue accruing from the date of the order.

11. (1) Ifthe holding of aaiyat or a portion of it is lost by diluvion, the revenue piviated
of the holding shall, on application made by thiyat in the prescribed form to the'ands.
Revenue Officer, be remitted or abated by an amount which, in the opinion of the
Revenue Officer, is fair,

(1) The right, title and interest of thaiyat shall subsist in such holding or
portion thereof during the period of loss by diluvion not exceeding twenty years and
theraiyat shall on its re-appearance at any time within that period have the right to
possession thereof and be liable to pay such revenue as in the opinion of the Revenue
Officer is fair,

212. Any land gained by gradual accession to a holding, whether from the Land gained
recess of a river or of the sea, shall vest in the State Government eaiglaheho by recess of
owns the holding shall not be entitled to retain such land as an accretion theretdVer or sea.

The words, figures and brackets within the square brackets were inserted by s. 9 of the West Bengal
Land Reforms (Amendment) Act. 1972 (West Ben. Act XII of 1972).

?Section 12 was substituted for the original section by s. 5 of the West Bengal land Reforms
(Amendment) Act, 1965 (West Ben. Act XVIII of 1965).

(Chapter Il. -Ralyats - Section 13,14)
17
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13. [Restriction on alienation of land by Scheduled Tribes. - Omitted with
retrospective effect by s. 60f the West Ben. Act XVIII of [L965.

14. (1) Partition of a holding among co-shaiyats owning it shall be made
either by -

(2) aregistered instrument; or

(3) adecree or order of a court.

(2) When patrtition is effected by an instrument, the registering officer shall not
accept for registration any such instrument unless there is tendered along with it a
notice, giving the particulars of the holding and the area of each share, and such
process fee as may be prescribed, for transmission to the prescribed authority.

(3) Ifas aresult of partition one or more shares comprise an area less than the
standard area -

(1) the prescribed authority in a case where partition is effected by a registered
instrument, or
(2) the court passing the decree or order for partition,

shall recast the shares, excluding the homestead of the co-shares, so that no share is
less than the standard area, and sell such shares, or when the holding comprises an
area which cannot be partitioned into two ro more shares, each comprising not less
than the standard area, sell the entire holding to the highest bidder or bidders among
the co-shares, or failing them to other persons, and the sale proceeds shall, after
deducting the expenses for conducting the sale, be paid to the co-sharers in accordance
with their shares in the holding partitioned, excluding the homestead.

(4) Ifthe holding or any share or shares thereof cannot be sold as aforesaid, the
prescribed authority or the court shall report the case to the State Government and the
State Government shall, by order made in this behalf, take over such holding or share
or shares and shall place at the disposal of the prescribed authority or the court, as the
case may be, the market value thereof for payment to the co-shares in the manner
indicated in sub-section (3).

(5) For the purpose of preventing fragmentation of holdings as a result of partition
the State Government may by order made in this behalf specify an area, which in its
opinion is the minimum unit for effectivButilisation] in the interest of* * *
production’[or in the public interest], as the standard area, and different standard
areas may be specified for different localities or for different classes of land.

The word within the square brackets was substituted for the“auitt/atiori by s. 13(1)(a) of the
West Bengal Land Reforms (Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.

“The word“agricultural was omitted by s. 13(1)(bjid., w.e.f. 7.8.69.

*The words within the square brackets were inserted by s. 13(b)dc)w.e.f. 7.8.69
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(Chapter IlA. - Restrictions on Alienation of land by Scheduled
Tribes. - Section 14A-14C.)

%(6) Notwithstanding anything contained in any other law for the time
being in force or in any agreement or any custom or usage or any decree, judgement or
award of any court, no partition amongst co-sheaéfats and co-parceners of a
Hindu Undivided family governed or claiming to be governed byMitakshara
School of Hindu Law shall have any force unless such partition is made by registered
instrument or by a decree or order of a court and is effect by metes and bounds; and
both the conditions have been fulfilled, any such partition shall be deemed to have
come into force from the date of registration of the deed of partition or the date of final
decree or other of a Court, as the case may be, or from the date of effecting partition by
metes and bounds, whichever is later.

2CHAPTER IA .

214A.  The provisions of the Chapter shall have effect notwithstanding anythingrovisions of

to the contrary contained elsewhere in this Act. Chapter lIA
to override
other
provisions of
this Act.

214B.  Save as provided in section 14C, any transferraiyat belonging to a Restrictions

Scheduled Tribe of his holding or part thereof shall be void. 0?|a|i§”§ti0n
of land by
Scheduled
Tribes.

214C. (1) Araiyat belonging to Scheduled Tribe may transfer his holding or P des of

thereof in any one of the following ways, namely:- transfer of
land by

. . Scheduled
(1) by a complete usufructuary mortgage entered into with a persgpes.

belonging’[to a Schedule Tribe] for a period not exceeding seven years

(2) by sale or gift to the Government for a public or charitable purpose ;

(3) by simple mortgage to the Government or to a registered co-operative
Society ;

'Sub-section (6) added by s. 13(2) of the West Bengal Land Reforms (Amendment) Act, 1981 (West
Ben. Act L of 1981), w.e.f. 7.8.69.

“Chapter IIA containing sections 14A to 141 was inserted by s. 7 of the West Bengal Land Reforms
(Amendment) Act, 1965 (West Ben. Act XVIII of 1965).

3The words within the square brackets were substituted for the frtorthee same Scheduled Tribe to

which the transferor belongby s. 10(i)(a) of the West Bengal Land Reforms (Amendment) Act, 1972
(West Ben. Act XII of 1972.
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(Chapter IIA. - Restrictions on Alienation of land by Scheduled
Tribes. - Section 14C.)

Yce) by simple mortgage or mortgage by deposit of title deeds in favour ofa
scheduled bank, a co-operative land mortgage bank or a corporation,
owned or controlled by the Central or State Government, or by both, for
the development of land or improvement of agricultural production ;

%(d) by gift or will to a person belonging to a Scheduled Tribe ;
3(e) by sale or exchange in favour of any person belonging to a Scheduled Tribe :

Provided that any suc¢hiyat may, with the previous permission, in
writing, of the Revenue Officer, transfer by sale his holding or any part
thereof to a person not belonging to any Scheduled Tribe:

Provided further that no such permission shall be granted by the
Revenue Officer unless he is satisfied that no purchaser belonging to a
Scheduled Tribe is willing to pay the fair market price of the holding or
any part thereof and that the proposed sale is intended to be made for
one or more of the following purposes, namely :-

(4) for the improvement of any other part of the holding, or
(5) for investment, or
(6) for such other purposes as may be prescribed.

A% * * * * * * *

(3) A complete usufructuary mortgage referred to in sub-section (1) may be
redeemed at any time before the expiry of the term.

(4) A mortgagor under a complete usufructuary mortgage intending to redeem
such mortgage before the expiry of its term or any person acting on his behalf, may
make an application for redemption in such form and containing such particulars as
may be prescribed to the Revenue Officer. On receipt of such application the Revenue
Officer shall after service of notice to the mortgagee make an enquiry in the prescribed
manner and pass a preliminary order declaring the amount due under such mortgage to
the mortgagee at the date of such order and fixing a

Clause (cc) was inserted by S. 10(i)(b) of the West Bengal Land Reforms (Amendment) Act, 1972
(West Ben. Act XII of 1972).

“Clause (d) was substituted for the original clause by s. 2 of the West Bengal Land Reforms (Second
Amendment) Act, 1972 (West Ben. Act XXVIII of 1972).

3Clause (e) was substituted for the original clause by s. 10(i)(c) of the West Bengal Land Reforms
(Amendment) Act, 1972 (West Ben. Act XIl of 1972).

“Sub-section (2) was omitted by s. 10(id.
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(Chapter IlA. - Restrictions on Alienation of land by Scheduled
Tribes. - Section 14D.)

date for payment of such amount by the mortgagor. If the mortgagor pays such amount
by the date so fixed the Revenue Officer shall make a final order directing the
mortgagee to restore possession of the mortgaged property and to deliver up the
mortgage-deed, to the mortgagor.

(5) A final order made under sub-section (4) shall be executed by the
Revenue Officer in such manner as may be prescribed.

Explanation - In this sectiorficomplete usufructuary mortgdgeeans a transfer
by araiyat of the right of possession in any land for the purpose of securing the
payment of money or the return of grain advanced or to be advanced by way of loan
upon the condition that the loan, with all interest thereon, shall be deemed to be
extinguished by the profits arising from the land during the period of the mortgage.

114D (1) No transfer of any land or any interest in such land diyat Transfer in
belonging to a Scheduled Tribe shall be valid unless made by a registered instruﬁggigi;.ve”'
|
Chapter IIA
(2) Notwithstanding anything contained in the Registration Act, 1908 or in shall not be
any other law for the time being in force, no instrument of transfer or dealing with 14§ Unless
g ) . . - _registered.
or interest in such land by raiyat belonging to the Scheduled Tribe made in
contravention of the provisions of this Chapter shall be recognised as valid by any
court, officer or authority exercising civil, criminal or revenue jurisdiction and no
registering officer shall register any such instrument unless he is satisfied that the
instrument does not contravene any of the provisions of this Chapter.

(3) If, in course of registration of any instrument referred to in sub-section (2)
or in any proceeding relating to the registration of such instrument or in any
proceeding before any civil, criminal or revenue court, any question arises as to
whether theaiyat executing such instrument belongs to the Scheduled Tribe or as to
whether such instrument has been made in contravention of the provisions of this
Chapter, the registering officer or other officer or authority exercising powers under
the Registration Act 1908 or the civil, criminal or revenue court before whom such
question arises, shall refer such question to the Revenue Officer referred to in section
14C and shall give effect to the decision of the Revenue Officer.

Section 14D was substituted for the original section by s. 14 of the West Bengal Land Reforms
(Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.

(Chapter IlA.-Restrictions on alienation of land by scheduled
21
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Tribes. -Sectiod4E.)

M4E. (1) Ifatransfer of holding or any portion thereof is maderhiyat
belonging to a Scheduled Tribe in contravention of the provisions of section 14C,
’[orif the permission for the transfer is found, after an inquiry in the prescribed
manner, to have been obtained by misrepresentation or fraud] of if in the case of a
complete usufructuary mortgage referred to in claus¥ ¢a) of sub-section (1) of
section 14C, the transferee has continued or is in possession for more than seven years
from the date of the transfer, the Revenue Officer may, of his own motion or on an
application made in that behalf, and after giving the transferee an opportunity of being
heard, by an order in writin§], annual the transfer, where necessary, and] eject the
transferee from such holding or part thereof :

Provided that the transferee whom it is proposed to eject has not been in
continuous possession fijthirty years] under the transfer made in contravention of
section 14C, or in the case of a complete usufructuary mortgage referred to in clause
(a)* * * of sub-section (1) of section 14C, fojthirty years] from the expiry of the
®[period of seven years, notwithstanding anything contained in the Limitation AAC

ctt’ 36 of
1963]. 1963

(2) When the Revenue officer has passed any order under sub-section (1), he
shall restore the transferred holding or part thereof to the transferor or his successor-
in-interest.

"(3) For the purpose of restoration of possession of any land and evicting any
person in actual occupation of such land under sub-section (2), any such Revenue
Officer may use such force as may be required for evicting the person in action
occupation of such land and may send a written requisition in such form and in such
manner as may be prescribed to the officer-in-charge of the local police station having
jurisdiction or to any police officer superior in rank to such officer-in-charge, and on
receipt of such written requisition, the police officer concerned shall render all
necessary lawful assistance for enforcing delivery of possession of such land :

!See foot-note 2 on page Ente

“The words within the square brackets were inserted by s. 11(i) of the West Bengal Land Reforms
(Amendment) Act, 1972 (West Ben. Act XIl of 1972).

*The words, brackets and letter clause (€)were omitted by s. 11(ii)bid.

“The words within the square brackets were inserted by s. 11(iii), ibid.

*The words within the square brackets were substituted for the ttortdge yearsby s. 15(1)(a) of
the West Bengal land reforms (Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.

*The words and figures within the square brackets were substituted for the‘pesidd of seven
year$ by s. 15(1)(n)ibid, w.e.f. 7.8.69.

’Sub-section (3) was inserted by s. 15(@y, w.e.f. 7.8.69.

(Chapter IlA.-Restrictions on alienation of land by scheduled
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Tribes. -Section 14F-14G.)

Provided that the provisions of this sub-section shall not be applicable to any
person not belonging to the Scheduled Tribe, if he has been owning, possessing or
cultivating land not exceeding 0.4047 hectare in area in the aggregate and the transfer
was made by a member of the Scheduled Tribe owning, possessing or cultivating land
measuring 4 hectares or more in area in the aggregate.

14F. 2(1) No decree or order shall be passed by any court for the sale ofrestriction
the holding or any portion thereof, ofaiyat belonging to a Scheduled Tribe nor shallon the sale of
any such holding be sold in execution of any decree or order. Li;ﬁ,ﬁ; or
any portion
2(2) Notwithstanding anything contained in the Code of Civil Procedure, 1908°re°f.
and the Indian Contract Act, 1872, no decree or order relating to any land or interest in
such land shall be passed by any court aganasyat belonging to a Scheduled Tribe
on the basis of any consent, agreement or compromise. Any such decree or order

passed in contravention of this sub-section shall be void.

314FF. (1) Notwithstanding anything contained in the Transfer of Property.ami
Act, 1882 or in any other law for the time being in force,l@yamitransaction or transaction
instrument relating to any land or any interest therein showing the name of any p%%ﬂﬁﬂ%‘em
belonging to a Scheduled Tribe as the ostensible owner shall be void for all purposes.

(2) No Court shall entertain any suit to enforce any right in respect of any
such land or interest in such land against a person belonging to a Scheduled Tribe by
or on behalf of a person claiming to be the real owner of such land or interest therein.

14G. (1) When a certificate is field for the recovery of an arrear of Power to the
revenue or any other public demand recoverable under the Bengal Public Denfzevdsue
Recovery act, 1913, in respect of the holding afigat belonging to a Scheduled g{fs:}trose”
Tribe, the Certificate Officer shall, before proclamation for sale of the holdingnigding for
issued in execution of the certificate, refer the case to the Revenue Officer har\?ﬁ‘{i'ga“o” of

T . . . . certificate
jurisdiction who may, in his discretion, - dues.

(a) eject the defaultingaiyat from his holding and put another person
belonging to a Scheduled Tribe in possession of the holding for a period
not exceeding seven years on payment of the amount due in respect to
the certificate by him ; or

!See foot-note 2 on page Ehte

?Section 14F was renumbered as sub-section (1) of that section and after section 14F as so
renumbered, sub-section (2) was added by S. 16 of the West Bengal Land Reforms (Amendment) Act, 1981
(West Ben. Act L of 1981), w.e.f. 7.8.69.

3Section 14FF was inserted by s. ibrd, w.e.f. 7.8.69.

(Chapter IlA.-Restrictions on alienation of land by scheduled
Tribes. -Section 14H, 14HH.)
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(b) sell the holding to a member of a Scheduled Tribe, if available, and if
not available, to any other person at a fair market price to be fixed by
the Revenue officer, not being less than the amount due in respect of the
certificate :

Provided that if the homestead of the defaulting raiyat is comprised
in the holding, he shall not be ejected from such homestead under clause
(a), nor shall such homestead be sold under clause (b).

(2) (i) If the Revenue Officer puts any person in possession of the holding
under clause (a) of sub-section (1) for any period, the amount paid by
such person shall, at the end of such period, be deemed to have been
satisfied in full, and the Revenue officer shall then restore the holding to
the defaultingaiyat ;

(i) ifthe Revenue Officer sells the holding under clause (b) of sub-section
91), any amount that may remain out of the sale-proceeds after
satisfaction of the amount due in respect of the certificate shall be paid
to the defaultingaiyat.

Appeal and 114H.  An appeal, if presented within thirty days from the date of the order

revision. appealed against, shall figo the Munsif having jurisdiction] from any order made
under sub-section (4) of sectifid4C or section 14E] or section 14G and his order
shall be final :

Provided that an application for revision or modification of the order passed by
the*[Munsif on appeal shall lie to the District Judge] if made within sixty days from
the date of the order :

Provided further that the provisions of section 5 of the Limitation Act, 1963, shall 36 of
apply to an appeal under this section. 1963.

Setting aside ®14HH. Notwithstanding anything to the contrary contained in the Code of

gnsc?g‘;f Civil Procedure, 1908 or in any other law for the time being in force, every caust 1908

raiyat exercising appellate or revisional jurisdiction shall, either of its own motion or on an
belonging to  gpplication made in this behalf, set aside the sale of landadfat belonging to a
a Scheduled . . . . .

Scheduled Tribe or any portion of such land in execution of a decree in favour

Tribe.
See foot-note 2 on page kte.
“The words within the square brackets were substituted for the {totte Collector of distritby s.
12(i) of the West Bengal Land Reforms (Amendment) Act, 1972 (West Ben. Act XIl of 1972).
The figures, letters and words within the square brackets were substituted for the figures and letter
“14C by s. 12(ii),ibid.
“The words within the square brackets were substituted for the Y@wHisctor on appeal shall lie to
the Commissionéry s. 12(iii),ibid.
This section was inserted by s. 3 of the West Bengal Land Reforms (Second Amendment) Act, 1986
(West Ben. Act XIX of 1986).

(Chapter llA. - Restrictions on alienation of land by Scheduled
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Tribes. - Sections 141. - Chapter IIB.-Ceiling on Holdings. -
Sections 14J, 14K.)

of a person not belonging to a Scheduled Tribe, notwithstanding the failure of the party
to file any objection before the court which passed the decree or passed any order for
execution of the decree.

141.  No suit shall lie in any Civil Court to vary or set aside any order g, 1o suits
passed by the Revenue Officer in any proceeding under this Chapter except on the
ground of fraud or want of jurisdiction.

CHAPTER 1IB
Ceiling on Holdings

%14J.  The provisions of this Chapter shall have effect notwithstanding Provisions of
anything to the contrary contained elsewhere in this Act or in any other law for ¢hgpter 118
time being in force or in any custom, usage or contract (express or implied) or intahgve
agreement, decree, order, decision or award of any court, tribunal or other authgmyt!d'”g

33 of 1976 Provided that nothing in this Chapter shall apply to any vacant land in an urban
© agglomeration as defined in the urban Land (Ceiling and Regulation ) Act, 1976.

214K.  Inthis Chapter, - Definitions.

(a) “Ceiling ared means the extent of land whichadyat shall be entitled
to own ;

(b) “Charitable purpogencludes relief of the poor, medical relief or the
advancement of education or of any other object of general public utility

(c) “family’, in relation to aaiyat, shall be deemed to consist of -

(1) himself and his wife, minor sons, unmarried daughters, if any,

(2) his unmarried adult son, if any, who does not hold any land as a
raiyat,

(3) his married adult son, if any, where neither such adult son nor the
wife nor any minor son or unmarried daughter of such adult son
holds any land asraiyat,

!Seefoot-not 2 on page 1%nte.

“Chapter 1B consisting of sections 14J to 14Y was inserted by s. 13 of the West Bengal Land Reforms
(Amendment) Act, 1972 (West Ben. Act XIl of 1972).

Section 14J was first substituted by s. 18 of the West Bengal Land Reforms (Amendment) Act, 1981
(West Ben. Act L of 1981). Thereatfter, the same was resubstituted by s. 5 of the West Bengal Land Reforms
(Third Amendment) Act, 1986 (West Ben. Act XXXV of 1986).

(Chapter IIB. - Ceiling on Holdings. - Section 14K.)
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(e)
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(iv) widow of his predeceased son, if any, where neither such widow
nor any minor son or unmarried daughter of such widow holds any
land as aaiyat,

(5) minor son or unmarried daughter, if any, of his
predeceased son, where the widow of such
predeceased son is dead and any minor son or
unmarried daughter of such predeceased son does not
hold any land as raiyat.

but shall not include any other person.

Explanation |- For the purposes of this Chapter, an adult unmarried
Person shall include a man or woman who has been
divorced and who has not remarried thereatter :

Provided that where such divorced man or woman is the guardian of any
minor son, or unmarried daughter, or both, he or she, together with such
minor son or unmarried daughter, or both, shall be deemed to be a separate
family.

Explanation Il.- References in this clause to wife , son or daughter
shall, in relation to a raiyat who is a woman, be construed as references to the
husband, son or daughter, respectively, of such woman ;

“Irrigated areameans an area specified as such by the State Govrnment, by
notification in the Official Gazette, being an area which is, or is in the
opinion of the State Government capable of being, irrigated, at any time
during the agricultural year commencing on tieldy of Baisakh, 1377 B.s.

1[or thereafter, from any State canal irrigation project or 2(State power-
driven deep tubewell or shallow tubewell or any other State irrigation
project) or State riverlift irrigation project] ;

“Orchard means a compact area of land having fruit bearing trees grown
thereon in such number that they preclude, or when fully grown would
preclude, a substantial part of such land from being used for 3[any other]
purpose ;

The words within the square brackets were substituted for the tyfnais any State canal irrigation
project or State (power driven deep tubewell) irrigation profges. 3 of the West Bengal Land Reforms
(Amendment) Act, 1974 (West Ben. Act XXXIIl of 1974).

“The words within the first brackets were substituted for the brackets and‘®tatés(power driven
deep tubewell) or State (power driven shallow tubetvbil)s. 19(a) of the West Bengal Land Reforms
(Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.

3The words within the square brackets were substituted for the“awycagricultural by s. 19(b),
ibid., w.e.f. 7.8.69.

(Chapter 1IB.-Ceiling on Holdings. -Sections 14L, 14M)
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(f “Standard hectateneans, -

(1) inrelation to an agricultural land, an extent of land equivalent to-
(1) 1.00 hectare in an irrigated area,
(2) 1.40 hectares in any other area;

(i) Inrelation to any land comprised in an orchard, an extent of land
equivalent to 1.40 hectares ;

Y(ii) in relation to any other land, an extent of land equivalent to 1.40

hectares.

214L. 3[Subject to the provisions of sub-section (3) of section 14Q. Sectig® raiyat to
14Y and sub-section (2) of section 14Z, on and from the commencement] ofhidéland in
provisions of this Chapter, maiyat shall be entitled to own, in the aggregate, any larffcess of the
. - . . . ceiling area.
in excess of the ceiling area applicable to him under section 14M.

?14M. (1) The ceiling area shall be, - Ceiling area.

(1) inthe case of miyat, who is an adult unmarried person, 2.50 standard
hectares;

(2) in the case of eaiyat, who is the sole surviving member of a family,
2.50 standard hectares ;

(3) inthe case of miyat having a family consisting of two or more, but not
more than five members, 5.00 standard hectares ;

(4) in the case of aaiyat having a family consisting of more than five
members, 5.00 standard hectares, plus 0.50 standard hectare for each
member in excess of five, so, however, that the aggregate of the ceiling
area for suchaiyat shall not, in any case, exceed 7.00 standard hectares

(5) inthe case of any otheiyat, 7.00 standard hectares.

(2) Notwithstanding anything contained in sub-section (1), where, in the
family of araiyat, there are moreaiyats than one, the ceiling area for thayat,
together with the ceiling area of all the othaiyatsin the family shall not, in any case,
exceed, -

(a) where the number of members of such family does not exceed five, 5.00
standard hectares :

'Sub-clause (i) was inserted by s. 6 of the West Bengal Land Reforms (Third Amendment) Act. 1986
(West Ben. Act XXXV of 1986).

?See foot-note 2 on page 25, ante.
The words, figures, letters and brackets within the square brackets were substituted for thawords

and from commencemérity s. 2 of the West Bengal Land Reforms (Amendment) Act, 1996 (West Ben.
Act XXIV of 1996).
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(Chapter. 1IB- Ceiling on Holdings. - Section 14M.)

(b) where such number exceeds five, 5.00 standard hectares, plus 0.50 standard
hectare for each member in excess of five, so, however, that the aggregate of
the ceiling area shall not, in any case, exceed 7.00 standard hectares.

(3) For the purposes of sub-section (2), all the lands owned individually by
the members of a family or jointly by some or all the member of such family shall be
deemed to be owned by thayatsin the family.

(4) In determining the extent of land owned by the raiyats in a family or the
sole surviving member of a family or an adult unmarried person, the share of such
raiyat or raiyats, or such sole surviving member, or such adult unmarried person, as
the case may be, in the lands owned by a co-operative society, company, co-operative
farming society, Hindu undivided family or a firm shall be taken into account.

Explanation - For the purposes of this sub-section, the shareafat in a
family or the sole surviving member of a family or an adult unmarried person in the
lands owned by a co-operative society or a joint family shall be deemed to be the
extent of land which would be allotted to suafyat or person had such lands been
divided or partitioned, as the case may be.

(5) The lands owned by a trust or endowment other than that of a public
nature, shall be deemed to be lands owned by the author of the trust or endowment and
such author shall be deemed to Ibaigat under this Act to the extent of his share in
the said lands, and the share of such author in the said lands shall be taken into account
for calculating the area of lands owned and retainable by such author of the trust or
endowment, and for determining his ceiling area for the purposes of this Chapter.

Explanation- The expressiofauthor of trust or endowmenthall include the
successors-in-interest of the author of such trust or endowment.

%(6) Notwithstanding anything contained in sub-section (1), a trust or an
institution of public nature exclusively for a charitable or religious purpose or both
shall be deemed to beayat under this Act and shall be entitled to retain lands not
exceeding 7.00 standard hectares, notwithstanding the number of its centres or
branches in the State.

!Sub- section (5) was substituted for the original sub-section by s. 20(a) of the West Bengal Land
Reforms (Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.

2Sub-section (6) was inserted by S. 20(b), ibid.

(Chapter 1IB. - Ceiling on Holdings. - Sections 14N-14P.)
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14N. (1) Ifany question arises as to whether any land is or is not withingmina-
irrigated area, such guestion shall be determined by the prescribed authority in satcdt
manner as may be prescribed. irrigated
area.
(2) The State Government shall prescribe such authority as it may thing fit for the
determination of the question referred to in sub-section (1).

114-0. (1) Any person who is aggrieved by any determination made by,;ﬂgeal.
prescribed authority under section 14N may, within thirty days from the date of such
determination or within such further time as the appellate authority may, on sufficient
cause being shown, allow, prefer an appeal to such authority as the State Government
may, by notification in theOfficial Gazette specify in this behalf, against such

determination.

(2) On receipt of such appeal, the appellate authority may, after giving a
reasonable opportunity to the appellate authority may, after giving a reasonable
opportunity to the appellant of being heard, confirm, modify or reverse the
determination made by the prescribed authority.

214P. (1) Indetermining the ceiling area, any land transferred by sale, gifag
otherwise or partitioned, byraiyat after the ¥ day of August, 1969 but before thetransferred
date of publication of the West Bengal Land Reforms (Amendment) Act, 1971 in otfhe ’
Official Gazetteshall be taken into account as if such land had not been transferrgay@rsty

partitioned, as the case may be : 1969 to be
taken into

Provided that provisions of sub-section(1) shall not apply to transfer or partiﬁ%cr? untin

of land to which provisions of section 3A apply.

(1a) In determining the ceiling area, any land to which the provisions of
section 3A of this Act apply and which was transferred or partitioned 4f@ay of
August, 1969, but before th& ®ay of September, 1980, shall be taken into account
as if such land had not been transferred or partitioned, as the case may be.

(2) The provisions of sub-section (1a) shall not applyore fidetransfer or
partition of any land as aforesaid, and the burden of provingahe fidesof such
transfer or partition shall lie on the transferor or the person in whose name the land
stood recorded before the partition, as the case may be.

!See foot-note 2 on page 25, ante.

?Section 14P was substituted for the original section by s. 7 of the West Bengal land Reforms (third
AmencmentAct 1986 (WestBern—Ac v-of 986 rortothisstbstitntionthe-wordsbrackets and
figures‘West Bengal Land Reforms (Amendment) Act, 1981" were substituted for the words, brackets and
figures“West Bengal Land Reforms (amendment) Act, 1971" by s. 21 of the West Bengal Land Reforms
(Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.

(Chapter IIB. - Ceiling on Holdings. - Sections 14Q.)
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(3) For the purposes of sub-section (2), the transfer of any land in favour of one
or more of the following relatives of the transferor hall be presumed to be not bona
fide :-

(1) wife, or

(2) husband, or

(3) child, or

(4) grand child, or

(5) parent, or

(6) grand parent, or

(7) brother, or

(8) sister, or

(9) brothets son or daughter, or
(10) sisters son or daughter, or
(11)daughtes husband, or
(12)soris wife, or

(13)wife’s brother or sister, of
(14)brothets wife.

114Q. (1) Subject to the provisions of sub-section (2), the ceiling area for a
co-operative society, company, co-operative farming society, Hindu undivided family
or afirm, as the case may be, shall not exceed the sum total of the ceiling areas of each
member of such co-operative society, company, co-operative farming society, Hindu
undivided family or each partner of such firm:

Provided that for the purpose of determining the ceiling area referred to in this
sub-section, any land held separately by a person, who is a member of a co-operative
society, company, co-operative farming society or Hindu undivided family or a partner
of a firm, shall be deducted from the ceiling area referred to in section 14M, so thatthe
sum total of the area of land held by such person, whether as such member or partner
or individually or as a member of a family, may not, in any case, exceed the ceiling
area applicable to him under section 14M.

2% * * * * * *

2% * * * * * *

!See foot-note 2 on page 25, ante.
2Sub-section (2A) was inserted by s. 4 of the West Bengal Land Reforms (Amendment) Act, 1974
(West Ben. Act XXXIIl of 1974). Thereafter, sub-section (2) and sub-section (2A) was simultaneously

omitted by s. 22(a) of the West Bengal Land Reforms (Amendment) Act, 1981 (West Ben. Act L 0of 1981),
w.e.f. 7.8.69.

(Chapter IIB. - Ceiling on Holdings. - Sections 14R 14S.)
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(3) Ifthe State Government, after having regard to all the circumstances of
the case, is satisfied that a corporation or institution established exclusively for a
charitable or religious purpose, or both, or a person holding any land in trust, or in
pursuance of any other endowment, creating a legal obligation exclusively for a
purpose which is charitable or religious, or both, requires land, as district from the
income “[or usufructs] derived from such land, for the due performance of its
obligations, it may, by notification in ti@fficial Gazetteincrease the ceiling area for
such corporation or institutions or persons to such extent as it may think fit:

*Provided that the State Government may, at any time on its own motion or on an
application, revise an order under this sub-section and may resume the whole or may
part of land in excess of the ceiling are and take possession of such resumed land after
giving the parties concerned an opportunity of being heard.

%14R.  The provisions of section 14M shall not apply - Exemption.

(@) to any land owned asraiyat by a local authority offan] authority
constituted or established Hpr under] any law for the time being in
force ;

(b) for such period as may be specified by the State Government, by
notification in theOfficial Gazetteto any land in such hilly portion of
the district of Darjeeling as may be specified in the said notification.

°14S. (1) Onthe commencement of the provisions of this CHjptem  \eqing of
any subsequent date] any land owned bngigat in excess of the ceiling arealandin

applicable to him shall vest in the State free from all incumbrances. exfiess of
celling area.

The words within the square brackets were inserted by s. 22(b) of the West Bengal Land Reforms
(Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.

?Proviso was added by s. 22(tid.
3See foot-note 2 on page 2te

“The word within the square brackets were substituted for the tamgdody ot by s. 23(a) of the
West Bengal Land Reforms (Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.

*The words‘or undet were omitted by s. 23(b), ibid,. Later, the same words were inserted by s. 8 of
the West Bengal Land Reforms (third Amendment) Act, 1986 (West Ben. Act XXXV of 1986).

5The words within the square brackets were inserted by s. 9 of the West Bengal Land Reforms (T hird
Amendment) Act, 1986 (West Ben. Act XXXV of 1986).

(Chapter IIB. - Ceiling on Holdings. - Sections 14SS,14T.)
31



32

(2) Where any land vested in the State under sub-section 91) is being
cultivated by eargadar, the right of cultivation of sudbargadarin relation to any
such vested land which, including any other land owned or cultivated by him is in
excess of[0.4047] hectare of land used for agriculture], shall, on the commencement
of the provisions of this Chaptépr on any subsequent date], stand terminated.

(3) Everybargadarshall, in relation to the land which he is authorised by
sub-section (2) to retain under his cultivation, become, on and from the date of
commencement of the provisions of this Chapter on any subsequent date], a
raiyat.

Power to %14SS. (1) Upon vesting of any land in the State under any of the provisions
enterupon  of this Act, the Revenue Office or the prescribed authority or any other officer or
andtake o\ thority who makes the order of vesting shall enter upon and take possession of such

possession of . .
vested land. Vvested land by using such force as may be necessary for this purpose.

(2) Any Revenue officer, prescribed authority or any other officer or
authority empowered in this behalf, may enter upon and take possession of any other
vested land by using such force as may be necessary for this purpose.

(3) For the purpose of entering upon such land and taking possession thereof,
any such officer or authority may send a written requisition in such form and in such
manner as may be prescribed to the officer-in-charge of the local police station or to
any police officer superior in rank to such officer-in-charge, and on receipt of such
written requisition, the police officer concerned shall render all necessary and lawful
assistance for taking possession of such land.

Duty of “14T. (1) Everyaiyatowning land in excess of the ceiling area shall
raiyatto  furnish to the Revenue Officer, in such form and within such time as may be
:::Eﬁh prescribed, a return containing the full description of the land which he proposes to
' retain within the ceiling area applicable to him under section 14M and a full
description of the land which is in excess of the ceiling area and such other particulars
as may be prescribed.

The figures and words within the square brackets were substituted for the figures att.@@rd
hectaré by s. 24 of the West Bengal Land Reforms (Amendment) Act, 1981 (West Ben. Act L of 1981),
w.e.f. 7.8.69.

2Seefoot-note 6 on page 3ante.

Section 14SS was inserted by s. 25 of the West Bengal Land Reforms (amendment) Act, 1981 (West
ben. Act L of 1981), w.e.f. 7.8.69.

“Seefoot-note 2 on page 2&nte

(Chapter IIB. - Ceiling on Holdings. - Sections 14T.)
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(2) Where there are moraiyatsthan one in a family, the return referred to
in sub-section (1) shall be furnished by the head of the family or anyratpe&tin
accordance with the provisions of that sub-section.

(3) The Revenue Officer may, on receipt of a return submitted under sub-
section(12) or sub-section (2), or on his own motion, determine the extent of land
which is to vest in the State under section 14S and take possession of such lands:

Provided that whereraiyat has exercised his choice of retention of land within
the ceiling area in such a way that portions of more than one plot are to vest in the
State, the Revenue Officer may disregard the choice exercised iytttand may,
after giving theraiyat an opportunity of being heard, determine the plot or, where
necessary, plots of land proposed to be retained bgitreg from which an area equal
to the area of the portions of the plots shown in the return to be in excess of the ceiling
area, is to vest in the State and take possession of such land:

*Provided further that in the case of mortgage tajyat by deposit of title deeds
under clause (c) of sub-section (1) of section 7, saiglat shall first retain the land
comprised in his holding and mortgaged by him within the ceiling area and where the
total are of any land comprised in his holding and mortgage by him exceeds the ceiling
area, such portion of the land so mortgaged as is in excess of the ceiling area, together
with any other land owned by him but not so mortgaged, shall vest in the State free
from all incumbrances.

3(3A)  The Revenue Officer may of his own motion and after giving the
raiyat an opportunity of being heard, revise an order made under sub-section (3) and
determine afresh the extent of land which is to vest in the State under section 14S and
take possession of such land:

Provided that application made to the Revenue Officer prior to the
commencement of the West Bengal Land Reforms (Amendment) Act, 1978 shall be
disposed of by the Revenue Officer in accordance with the provisions of this sub-
section.

The proviso was added by s. 5 of the West Bengal Land Reforms (Amendment) Act, 1974 (West ben.
Act XXXIII of 1974).

“The proviso was added by s. 3 of the West Bengal Land Reforms (Amendment) Act 1990 (West Ben.
Act XXIV of 1990).

3Sub-section (3A) was first inserted by s. 2(1) of the West Bengal Land Reforms (Amendment) Act,

1976 (West Ben. Act XII of 1976). Later, the same was substituted by s. 3 of the West Bengal Land
Reforms (Amendment) Act, 1978 (West Ben. Act XXXIX of 1978).
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(Chapter IIB. - Ceiling on Holdings. - Sections 14T.)

(4) Ifaraiyatfails to furnish, without any reasonable excuse, the return
referred to in sub-section (1), or sub-section (2), within the prescribed time or wilfully
makes any omission or incorrect statement in such return, he shall be punishable
Ywith imprisonment which may extend to two years or with fine which may extend to
five thousand rupees or with both].

%(5) The Revenue Officer, on his own motion or upon any information, may, after
giving the persons interested an opportunity of being heard, enquire and decide any
guestion obenamin relation to any land and any question of title incidental thereto or
any interest therein or any matter of transaction made, on being satisfied that such
enquiry and decision are necessary for the purpose of preparation, correction or
revision of record-of-rights and all matters incidental or consequential thereto or
detection and vesting of surplus land over the ceiling area.

%(6) The Revenue Officer, on his own motion or upon any information, may, after
giving the persons interested an opportunity of being heard, enquire and decide any
question as to whether any trust, endowment or institution is of public or private nature
or of exclusively religious or charitable in character, or both, and any question of title
incidental thereto as may be necessary to determine the extent of land which is to vest
in the State under section 14S, by examination of documents, if any, or by taking into
account the following, among others :-

(1) actual user of income or usufructs of the land,

(2) mode of cultivation,

(3) pattern of utilisation of the land, and

(4) share ofincome or usufructs of the land appropriated or enjoyed, or the
area of such land occupied or enjoyed, by or on behalf of the manager,
sebait, mutwallior any other person managing the trust, endowment or

institution.

%(7) Any person aggrieved by any order made under sub-section (3), (3A), (5) or
(6) may prefer an appeal under section 54.

The words within the square brackets were substituted for the twatdgine which may extend to
one thousand rupedsy s. 2(2) of the West Bengal Land Reforms (Amendment) Act, 1976 (West Ben. Act
Xl of 1976).

2Sub-section (5), (6), (7), (8) and (9) were inserted by s. 26 of the West Bengal Land Reforms

(Amendment) Act, 1981 (West Ben. Act L of 1981). Thereafter, sub-section (5) was substituted by s. 10(a)
of the West Bengal Land Reforms (Third Amendment) Act, 1986 (West Ben. Act XXXV of 1986).
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(Chapter IIB. - Ceiling on Holdings. - Sections 14T.)

1(8) Notwithstanding anything contained in this Act or in the West Bengal Estates
Acquisition Act, 1953 or in any other law for the time being in force or in any
agreement, custom or usage or in any decree, judgement, decision or award of any
court, tribunal or authority, the provisions of sub-sections (5), (6), and (7) shall
operate with retrospective effect from theday of May, 1953.

(9) Sub-sections (5), (6), (7) and (8) of this section shall be deemed to have
always been inserted in the West Bengal Estates Acquisition Act, 1953. Any officer
specially empowered in this behalf under the provision of the West Bengal Estates
Acquisition Act, 1953 or under the provisions of this Act, may, in exercise of the
powers conferred by sub-sections (5) to (8), re-open and decide afresh any proceeding,
case or dispute in relation to determination of total land held by an intermediary or a
ralyat or anunder-raiyatat any point of time or may determine the quantum of land
such intermediary;aiyat or under-raiyatwas or is entitled to retain and also may
determine the extent of land which is to vest in the State or which shall remain vested
in the State and shall take possession of such land in accordance with the provisions of
section 14SS. Notwithstanding any judgement, decision or award of any court, tribunal
or authority to the contrary, the ruleresjudicatashall not apply to such cases of re-
opening and fresh determination.

%(10) Notwithstanding any return submitted byaiyat under sub-section (1) or
sub-section (2) and notwithstanding any order passed by the Revenue Officer under
sub-section (3) or sub-section (3A) in respect of the land owned by him, the State
Government may, at any time by a notification inGtiicial Gazetteas everyaiyat
owning land in excess of the ceiling area under section 14M to furnish to the Revenue
Officer, in such form as may be prescribed and within such time as may be specified in
the natification, a return containing the full description of the land which he proposes
to retain within the ceiling area application to him under section 14M and a full
description of the land which is in excess of the ceiling area and such other particulars
are may be prescribed.

%(11) On the publication of the notification under sub-section (10), the provisions
of this section shall apphputatis mutandiso everyraiyat owning land in excess of
the ceiling area under sub-section 14M.

'Seefoot-note 2 on page 34nte
2Sub-sections (10) and (11) were inserted by s. 10(b) of the West Bengal Land Reforms (Third
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Amendment) Act, 1986 (West Ben. Act XXXV of 1986).

(Chapter 1IB. - Ceiling on Holdings. - Sections 14U.)

114U. (1) Except where he is permitted, in writing, by the Revenue Officer
so to do aaiyat owning land in excess of the ceiling are applicable to him under
section 14M, shall not , after the publication, in ®#icial Gazette of the’[West
Bengal Land Reforms (Amendment) Act, 1971], transfer, by sale, gift or otherwise or
make any partition of any land owned by him or any part thereof until the excess land,
which is to vest in the State under Section 14S, has been determined and taken
possession of by or on behalf of the State :

3Provided that nothing in this sub-section shall apply to any land to which the
provisions of section 3A apply:

3provided further that if aaiyat has transferred any land which he retained in
pursuance of any order of the Revenue Officer under sub-section (3) or sub-section
(3A) of section 14T, such land shall be taken into account in determining, on any
subsequent occasion, the ceiling area of theraidtin pursuance of the provisions
of this Act, as if such land had not been transferred.

*(2) Except where he is permitted, in writing, by the Revenue Officer so to do, a
raiyat owning land to which the provisions of section 3A apply, whether or not such
land together with other land, if any, is in excess of the ceiling area under section 14M,
shall not on and from the date of coming into force of section 3a of the Act, transfer by
sale, gift or otherwise, or make any partition of, any such land or any part thereof until
the excess land, if any, which is to vest in the State under section 14S has been
determined or re-determined and taken possession of by or on behalf of the State.

%(3) If araiyat makes any transfer, whether by sale, gift or otherwise, of any land
in contravention of the provisions of sub-section (1) or sub-section (2), the State
Government may, in the first instance, take possession of land, equal in area to the land
which is to vest in the State, from out of the land owned by igat, and where
such recovery from thiyat is not possible from the transferee :

Seefoot-note 2 on page 2&nte

“The words, figures and bracké&West Bengal Land Reforms (Amendment) Act 1981" were
first substituted for the words, figures and brackétest Bengal Land Reforms (Amendment) Act. 1971"
by s. 27 of the West Bengal Land Reforms (Amendment) Act, 1981 (West Bengal. Act L of 1981).
Thereatfter, the words, figures and brackets within the square brackets were substituted for the words, figures
and bracketsWest Bengal Land Reforms (Amendment) Act, 1981" by s. 11(a)(i) of the West Bengal Land
Reforms (Third Amendment) Act, 1986 (West Ben. Act XXXV of 1986).

The provisos were added by s. 11(a)(ii) of the West Bengal Land Reforms (Third Amendment) Act,
1986 (West Ben. Act XXXV of 1986).

“Sub-Section (2) was substituted for the original sub-section by s. itidb),

*Sub-section (3) was substituted for the original sub-section by s. ttidc),
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(Chapter IIB. - Ceiling on Holdings. - Sections 14V-14Y.)

Provided that where the transferee is a person who is eligible for allotment of
surplus land in accordance with the provisions of this Act, the State Government may;,
instead of enforcing its right to recover the land or equal amount of land, recover from
the transferor the amount which he had received as consideration for the transfer of
such land.

(4) Anyraiyatwho transfers any land in contravention of the provisions of sub-
section (1) or sub-section (2) shall be punishable with five which may extend to two
thousand rupees or with imprisonment for a term which may extend to six months or
with both:

Provided that nothing in this sub-section shall apply to any transfer made in
accordance with the provisions of any law for the time being in force.

?14V. The State Government shall pay, in the prescribed manner, for the vestiPlent of
of any land in the State under the provisions of this Act, after possession of suchulasgh.
is taken under sub-section (3) of section 14T, to the person or persons having any
interest therein an amount equal to fifteen times the land revenue or its equivalent
assessed for such land; or where such land revenue or its equivalent has not been
assessed or is not required to be assessed, an amount calculated at the rate of Rs. 135
for an area of 0.4047 hectare.

314W. [([Damages for use and occupation of land.) - Omitted by s. 3 of the West
Bengal Land Reforms (amendment) Act, 1980 (West Ben. Act XLI 0f 1980).

#14X. No Civil Court shall have jurisdiction to decide or deal with any questionsgf of
to determine any matter which is by or under this Chapter required to be decid@dsdiction
dealt with or to be determined by the Revenue Officer or other authority specfféd!
therein and no orders passed or proceedings commenced under the provisions Of this
Chapter shall be called in question in any Civil Court.

*14Y. If at any time, after the commencement of the provisions of this Chapi®hixation
the total area of land owned byaiyat exceeds the ceiling area applicable to hiren future
under section 14M, on account of transfer, inheritance or otherwise, the area ofigiigition
which is in excess of the ceiling area shall vest in the State and all the provis;ioﬁgya(ﬂd by a
this Chapter relating to ceiling area shall apply to such land: '

!Sub-section (4) was inserted by s. 11(d) of the West Bengal Land Reforms (Third Amendment) Act,
1986 (West Ben. Act XXXV of 1986).

2Section 14V was substituted by s. 2 of the West Bengal Land Reforms (Amendment) Act, 1980
(West Ben. Act XLI of 1980). Prior to this substitution see foot-note 2 on paga@s,

Seefoot-note 2 on page 2&nte
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“Section 14Y was substituted by s. 12 of the West Bengal Land Reforms (Third Amendment) Act,
1986 (West Ben. Act XXXV of 1986). Prior to this substituti@efoot-note 2 on page 2&nte.

(Chapter IIB. - Ceiling on Holdings. - Sections 14Z.)

3Provided that a person intending to establish a tea garden, mill, factory or
workshop, livestock breeding farm, poultry farm, or dairy, or township in accordance
with the provisions of the West Bengal Town and Country (Planning anést Ben.
Development) Act, 1979, may, with the previous permission, in writing, of the St&teXIll of
Government and on such terms and conditions and in such manner as the 'Stdte
Government may by rules prescribe, acquire and hold land in excess of the ceiling area
applicable to him under section 14M:

'Provided further that if such person, having been permitted by the State
Government, does not utilise within two years of the date of such permission such land
for the purpose for which he has been so permitted by the Stage Government to
acquire and hold it, then, all the provisions of this Chapter relating to ceiling area shall
apply to the area of land which is held in excess of the ceiling area applicable to him
under section 14M.

*Explanation.- For the purpose of this sectipersort includes an individual, a
firm, a company, an institution, or an association or body of individuals, whether
incorporated or not.

Application 2147. For the removal of doubts it is hereby declared that -

of Chapter

. (1) notwithstanding anything contained in this Act or in any other law for
the time being in force or in any agreement, custom or usage or in any
decree, judgement, decision or award of any court, tribunal or authority,
the provisions of this Chapter shall apply to all lands of all classes and

descriptions defined in clause (7) of section 2;

(2) inthe case of land comprised in a tea garden, mill, factory or workshop
or land used for the purpose of livestock breeding, poultry farming or
dairy, theraiyat, or where the land is held under a lease, the lessee, may
be allowed to retain (in excess of the prescribed ceiling) only so much
of such land as, in the opinion of the State Government, is required for
the purpose of the tea garden, mill, factory, workshop, livestock
breeding, poultry farming or dairy, as the case may be :

Provided that the State Government may, if it thinks fit so to do,
after reviewing the circumstances of a case and after giving the raiyat or
the lessee, as the case may be, an opportunity of being heard, revise any
order made by it under this clause specifying the land whiataiyet
or the lessee shall be entitled to retain for tea garden,

The provisos and th&xplanation were added by s. 3 of the West Bengal Land Reforms
(Amendment) Act, 1996 (West Ben. Act XXIV of 1996).
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2Section 14Z was inserted by s. 28 of the West Bengal Land Reforms (Amendment) Act. 1981 (West
Ben. Act L of 1981), w.e.f. 7.8.69.

(Chapter 1IB. - Bargadars. - Sections 15, 15A.)

Mill, factory, workshop, livestock breeding, poultry farming or dairy, as
the case may be :

'Provided further that in determining the land required for the purpose
of tea cultivation, there shall not be any diminution of the area of a tea
garden.

Explanation. - The expressiéband under a leaséncludes any land
held directly under the State Government under a lease.

CHAPTER III .

Bargadars.

15. %(1) The Provisions of clauses (b0 and (c) of the sub-section (4) of section |
4 shall not apply to the holding ofraiyat or any part of it which is cultivated by aS;:gL”a s
bargadarso long as cultivation bytzargadarcontinues. for holdings
cultivated by
%(2) The right of cultivation of land by bargadar shall, subject to the provision&gfgadars

this Chapter, be heritable and shall not be transferable.

%(3) The provisions of this Chapter shall not apply to any person not belonging to
a Schedule Tribe claiming to béargadarunder aaiyat belonging to a Scheduled
Tribe.

315A. (1) Notwithstanding anything contained in any law for the time Continuation
being in force or in any contract to the contrary, whesargadar, cultivating any  of right of
land, dies at a time when cultivation of such land by#rgadarwas continuing, the cultivation
cultivation of such land may be continued by the lawful heir dbérgadaror where "
. . bargadars
there are more than one lawful heir, by such lawful heir obéhigadaras all the yeqin.

lawful heirs of thebargadarmay determine within the prescribed period:

Provided that where the lawful heirs of thergadaromit or fail to make a
determination as requires by this sub-section, the officer or authority appointed under
sub-section (1) of section 18 may nominate one of the lawful heirs batgedar
who is in a position to cultivate the land personally, to continue the cultivation thereof.

(2) The lawful heir of théargadarwho is determined or nominated for the
cultivation of the land shall cultivate the land subject to such terms and conditions as
may be prescribed.

The proviso was inserted by s. 13 of the West Bengal Land Reforms 9Third Amendment) Act, 1986
(West ben. Act XXXV of 1986).

2Section 15 was renumbered as sub-section (1) of that section and after sub-section (1) as so
renumbered, sub-section (2) and (3) were inserted by s. 29 of the West Bengal Land Reforms (Amendment)
Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.

3Section 15A was inserted by s. 14 of the West Bengal Land Reforms (Amendment) Act, 1972 (West
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Ben. Act XIl of 1972).

(Chapter lll-BargadarsSection 16.)

3) Where-

(1) no lawful heir of thebargadaris in a position to cultivate the land
personally, or

(2) the lawful heirs of theargadarfail to determine, within the prescribed
period, the heir by whom the cultivation of the land will be continued
and the officer or authority appointed under sub-section (1) of section
18 also omits or fails to nominate, within the prescribed period, any
lawful heir of the deceasedargadar for the continuation of the
cultivation of the land, or

(3) the person determined or nominated under sub-section (1) omits or fails
to take any steps, within the prescribed period, for the continuation of
the cultivation of the land,

cultivation of the land may be continued by such person, whether an heir of the
deceasetbargadaror not, as may be nominated by the person whose land was
cultivated by the deceasbdrgadar.

(3) (1) The produce of any land cultivated hyeagadarshall be divided
as between theargadarand the person whose land he cultivates -

(a) inthe proportion of 50:50 in a case where plough, cattle, manure and
seeds necessary for cultivation are supplied by the person owning the
land.

(2) inthe proportion of [75:25] in all other cases.

%(2) Thebargadarshall tender, within the prescribed period, to the person
whose land he cultivates, the share of the produce due to such person.

%(3) Where any share of produce tendered under sub-section (2) is accepted
by the person whose land is cultivated bylthegadar, each party shall give to the
other a receipt, in such form as may be prescribed, for the quantity of the produce
received by him .

%(4) If the person whose land is cultivated bylihegadarrefuses to accept
the share of the produce tendered to him bybtirgadar, or to give a receipt
therefor, thebargadarmay deposit, within the prescribed period, such share of the
produce with such officer or authority as may be prescribed and such deposit shall
discharge thbargadarfrom his obligation to deliver the share of the produce to the
person whose land he cultivates:

The figures within the square brackets were substituted for the figird®" bys 15(i) of the West
Bengal Land Reforms (Amendment) Act, 1972 (West Ben Act XII of 1972)
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2Sub-sections(2) to (7) were substituted for the original sub-sections (2) ands (®(Byibid.

(Chapter llI-BargadarsSection 16A)

Provided that where the quantity of the produce deposited ibatij@daris
lesser that the quantity of the produce due to the person whose land he cultivates, the
obligation of thebargadar with regard to the delivery of the deficiency in relation to
the produce shall continue.

(5) Where a deposit referred to in sub-section (4) has been made, the prescribed
officer or authority shall -

(3) give to thebargadara receipt in such form as may be prescribed stating
therein the quantity of the produce deposited byheyadar and the
particulars of the person for whom the produce has been deposited; and

(4) give intimation of such deposit, in such form and in such manner as may be
prescribed, to the person for whom the produce has been deposited.

%(6) Where any produce is deposited under sub-section (4) and the person for
whom the produce has been deposited does not take delivery of such produce within
fifteen days from the date of service on him of the intimation of such deposit, the
officer or authority referred to in sub-section (4) may sell such produce and deposit the
proceeds of such sale, after deducting therefrom the post of conducting the sale, in the
treasury, in revenue deposit, to the credit of the person for whom the produce has been
deposited and give intimation of such deposit to such person, in such form and in such
manner as may be prescribed.

%(7) Thebargadarshall store or thresh the produce-

(1) atsuch place as may be agreed upon between him and the person whose
land he cultivates, or

(2) where there is disagreement between them, at such place as may be
fixed by him after giving notice, in writing, served in the prescribed
manner, to the person whose land he cultivates, or

Provided that the person whose land is cultivated by the bargadar
may, at any time during the storage or threshing of the produce, enter
the place where the produce has been stored or is being threshed for the
purpose of inspecting the storage or threshing, as the case may be, ofthe
produce.

216A. If the produce of any land cultivated byargadaris harvested and taken Bbargadar
away, or if such produce atfter it is harvested bytirgadaris taken away, forcibly entitled to
or otherwise, by the owner of such land,laegadarshall be entitled to recover from récover his

. - share in
such owner the share of the produce due to him or its money value. certain cases.

!Sec foot-note 2 on page 4dte
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2Section 16A was inserted by S 3 of the west Bengal Land Reforms (second Amendment) Act, 1969
(West Ben. Act XXIII of 1969)

(Chapter lll-BargadarsSection 17.)

17. (1) No person shall be entitled to terminate cultivation of his lartoHrgadar
except in execution of an order, made by such officer or authority as the State
Government may appoint, one or more of the following grounds:-

(1)

@

(3)

(4)

that thebargadarhas without any reasonable cause failed to cultivate the
land,™ * * * or has used if for any purpose other than agriculture;
that the land is not cultivated by thargadarpersonally:

that thebargadarhas failed to tender or deposit to the full extent the share of
the produce as required by sub-section (2), or sub-section (4), as the case
may be, of section 16 :

Provided that no order for the termination of cultivation, made on the
ground specified in this clause, shall be given effect to if the bargadar
delivers to the person, whose land he cultivates, the share of the produce due
to such person, or pays to him the market price thereof , within such person,
or pays to him the market price thereof, within such time and in such
instalments as the officer or authority making the order may, having regard to
all the circumstances of the case, specify in this behalf.

that the person owning the land requirgsoihafidefor bringing it under
personal cultivation:

3Provided that the person owning the land shall be entitled to
terminate cultivation by bargadarof only so much of land as, together with
any other land in the personal cultivation of such person, does not exceed
3.00 hectares:

3Provided further that such person shall not be entitled to so terminate
cultivation by abargadar as to reduce the aggregate area of the land
cultivated by thébargadarto less than 1.00 hectare.

Explanation -In determining the areas specified in the foregoing
provisos no transfer of land made after the commencement of the west
Bengal Land Reforms (Amendment) Act,1970, shall be taken into accowsideris

Act 16 of

ExplanationFor purposes of clause (blpargadarwho cultivates the land with 1970

the held of members of his family shall be deemed to cultivate it personally.

4(2) If an owner fails to bring under personal cultivation any land, the cultivation

of which by abargadarhas been terminated under clause (d) of sub-section (1)
within two years from the date of such termination or allows such land to be cultivated

by some other person, the land shall vest in the State free from all incumbrances under

an order of the prescribed authority in the prescribed manner, and the owner of the

land shall be entitled to an amount therefor in accordance with the provisions of

section 14V.

1
The words'or has neglected to cultivate it propefhyere omitted by s. 16(i)(a)of the west Bengal
Land Reforms (Amendment) Act,1972 (West Bengal Act XII of 1972)
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“Clause (c) was substituted for the original clause by s 16(®{d),

3The proviso to clause (d) were substituted s 16 (i),

“Sub-section (2) was substituted for the original sub-section by s. 30(1) of the West Bengal Land
Reforms (Amendment) Act, 1981 (West Bengal Act L of 1981) w.e.f. 7.8.69

(Chapter lll-BargadarsSection 18)

1y * * * * * * * *

(4) Nobargadarshall be entitled to cultivate more tH{#h.00 hectares] of land.
In computing this area, any land owned by the bargadar as well as the land cultivated
by him as dargadarshall be taken into account.

(5) If abargadarcultivates land in excess $#.00 he4ctares], the share of the
produce due to him asbargadarin respect of the land in excess[df00 hectares]
shall be forfeited to the State Government ,by order made in this behalf by a Revenue
Officer.

“(6) Where any land cultivated bjpargadaris in excess of the limit specified in
sub-section (4), the person whose land is cultivated bylsargfadar shall, if the
excess land is within the ceiling area applicable to such person in accordance with the
provisions of Chapter II-B, have the land cultivated by any person referred to in
section 49 who is willing to cultivate the said land dsegadar.

®Explanation - for the purposes of clause(d) of sub-section“f2ysonal
cultivatior?’ shall not include cultivation by servants or labourers on wages payable in
cash or in kind not being as a share of the produce , or both.

18. (1) Every dispute between a bargadar and the person whose lang,R8iction

cultivates in respect of any of the following matters, namely :- to decide
certain

(a) division or delivery of the produce. disputes.

®(aa)recovery of produce under section 16A.
(b)termination of cultivation by theargadar

Tx * * * * *

shall be decided by such officer or authority as the State Government may appoint.

'Sub-section (3) was omitted by s. 30(1A)OF THE West Bengal Land Reforms (Amendment Act,
1981 (West Bengal Act L of 1981) w.e.f. 7.8.69.
ZFirstly ,the figures and worth.00 hectaréavere substituted for the wortisventyfive acresby s.
16(ii) of the West Bengal Land Reforms (Amendment ) Act, 1972 (West Ben. Act XlI of 1972). Thereafter,
the figures and word within the square brackets were substituted for the figures atflO@hectaresby
s 30(2) of the West Bengal Land Reforms (Amendment) Act, 1981 (West Ben Act L of 1981) w.e.f. 7.8.69.
SFirst, the figures and worth.00 hectarelswere substituted for the wortisventyfive acres by s.
16(ii) of the West Bengal Land Reforms (Amendment )Act, 1972 (West Ben Act XII of 1972). Thereatfter,
the figures and word within the square brackets were substituted for the figures and word 6.00 hectaresbys.
30(3) of the West Bengal Land Reforms (Amendment) Act, 1981 (West Ben Act XIl of 1972). Thereafter,
the figures and word within the square brackets were substituted for the figures at®l Ohectareshy
s 30(3) of the West Bengal Land Reforms (Amendment) Act, 1981 (West Ben Act L of 1981) w.e.f. 7.8.69.
“Sub-section (6) was inserted by s. 16(iii) of the West Bengal Land Reforms (Amendment) Act, 1972
(West Ben Act XIlI of 1972).
*The Explanation was added by s. 3 of the West Bengal Land Reforms (Amendment) Act, 1977
(West Ben Act XXXIV of 1977).

Clause (aa) was inserted by s 4(a) of the West Bengal Land Reforms [Second Amendment) Act 1969
(West Bengal Act XXIII of 1969)
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"Clause (c) was omitted by s. 17(i) of the West Bengal Reforms (Amendment) Act, 1972 (West Ben.

Act XIl of 1972).
(Chapter lll-BargadarsSection 18)

'Provided that no application for decision of any dispute shall be entertained
unless such application is presented to the officer or authority within three years from
the date on which the claim falls or becomes due.

(2) Ifin deciding any dispute referred to tin sub-sectiorff{dr) otherwise],
any question arises as to whether a persohasgadaror not and to whom the share
of the produce is deliverable, such question shall be determined by the officer or
authority mentioned in sub-section (1).

3(2A) If in deciding any question referred to in sub-section (2), the officer or
authority mentioned in that sub-section finds that any default in the delivery of the
share of the produce is due to doubt or uncertainty on the question whether the land in
respect of which the share of the produce is claimed has vested in the State or has been
retained under the West Bengal Estates Acquisition Act, 4868nder this Act], by \est Ben.
the person claiming the share, such officer or authority shall, instead of terminatingof
cultivation of the land by theargadaron the ground of default, allow him time to1954
deliver the share of the produce due to the person entitled thereto or to pay the price
thereof by annual instalments not exceeding four, the first of such instalments being
deliverable or payable on a date not later than the first dalyaifra next following
the date of the order.

5% * * * * * * * *

®(3) The decision of any dispute referred to in clause (a) of sub-section 91) shall
specify the money value of the share of the produce to be delivered, which shall be
payable in default of delivery of such share.

(3A) The decision of any dispute referred to in clause (aa) of sub-section 91)
shall specify the quantity of the produce recoverable from the owner hgrtedar
as his share and also its money value which shall be payable by the owner in default of
delivery of such quantity of the produce.

The proviso was first inserted by s. 8(a) of the West Bengal Land Reforms (Amendment) Act. 1965
(West Ben. Act XVIII of 1965. Then, the present proviso was substituted for the original proviso by s.
31(a) of the West Bengal Land Reforms (Amendment) Act, 1981 (West Ben. ActL of 1981), w.e.f. 7.8.69.

“The words within the square brackets were inserted by s. 6 of the West Bengal Land Reforms
(Amendment) Act, 1974 (West Ben. Act XXXIII of 1974).

3Sub-section (2A) was inserted by s. 8(b) of the West Bengal Land Reforms (Amendment) Act, 1965
(West Ben. Act XVIII of 1965).

“These words within the square brackets were inserted by s. 31(b) of the West Bengal Land Reforms
(Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.

*Sub-section (2B) was first inserted by s. 8(c) of the West Bengal Land Reforms (Amendment) Act,
1965 (West Ben. Act XVIII of 1965). Thereafter, the same was omitted by s. 17(ii) of the West Bengal
Land Reforms (Amendment) Act, 1972 (West Ben. Act XIl of 1972).

fSub-section (3) was added by s. 2(1) of the West Bengal Land Reforms (Amendment) Act 1962
(West Ben. Act XVI of 1962).

’Sub-section (3A) was inserted by s. 4(b) of the West Bengal Land Reforms (Second Amendment)
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Act, 1969 (West Ben. Act XXIII of 1969).

(Chapter lll-BargadarsSection 18A.)

(4) For the removal of doubts it is hereby declared that notwithstanding any
decision of any Court to the contrary, any order under clause (a) of sub-section (1),
specifying the money value of the share of the produce to be delivered payable in
default of delivery of such share, made before the commencement of the West Bengal
Land Reforms (Amendment) Act, 1962, shall be deemed to be and to have always
been validly made as if that Act had come into force when such order was made.

%(5) If the decision of any dispute referred to in clause (a) of sub-section (1) given
before the commencement of the West Bengal Land Reforms (Amendment) Act, 1962,
does not specify the money value of the share of the produce to be delivered, the
bargadaror the person whose land is cultivated byltaegadaror the successor-in-
interest of such person may, within ninety days from the commencement of the West
Bengal Land Reforms (Amendment) Act, 1965, make an application before the officer
or authority who decided the dispute of his or its successor for review of the decision
for the purpose of specifying the money value of the share of the produce to be
delivered payable in default of delivery of such share.

%(6) Upon receipt of such application the officer or authority shall, after giving the
parties to the dispute an opportunity of being heard and adducing evidence, pass and
order specifying the money value of the share of the produce to be delivered, which
shall be payable in default of delivery of such share.

318A. (1) An officer or authority appointed under section 17 or section 18ontinuance
shall continue to function after the appointment of his or its successor until sfefjce of

. officers and
successor commences to function. authorities
appointed
(2) Notwithstanding any decision of any court to the contrary, any under

s 17

proceedings continued by or before any such officer or authority and any order rﬁ%ﬁgﬂ% unil

by any such officer or authority, after his or its successor is appointed but before such
successor commences to function, shall be deemed to be and to have always been
validly continued or made.

(3) Any appeal against any order referred to in sub-section (2) filed before the
commencement of the West Bengal Land Reforms (Amendment) Act, 1960 or any
order made kin any such appeal shall have no effect.

'Sub-section (4) was added by s. 2(2) of the West Bengal Land Reforms (Amendment) Act, 1962
(West Ben. Act XVI of 1962).

2Sub-sections (5) and (6) were added by s. 8(d) of the West Bengal Land Reforms (Amendment) Act,
1965(West Ben. Act XVII of 1965).

Section 18A was inserted with retrospective effect by s. 2 of the West Bengal Land Reforms
(Amendment) Act, 1960 (West Ben. Act VI of 1960).
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(Chapter lll-BargadarsSection 19)

19. (1) An appeal shall lie to tH§Collector], having jurisdiction over the
area in which the land is situated, against any order ffutéer section 17 or section
18 or sub-section (3) of section 21.] TH€ollector] shall, on an appeal being
disposed of send a copy of his order to the officer or authority whose decision is
appealed against.

3(1A)  An officer or authority appointed by the state Government under
section 17 or section 18 or an officer specially empowered under sub-section (1) of
section 19B shall not pass any interlocutory or final order in any proceedings before
him or it on the basis of any consent, agreement or compromise obtained or effected
for the purpose of such proceedings, notwithstanding anything contained in the Indian
Contract Act. 1872, or any other law for the time being in force. 90f1872

(2) The period within which the appal mentioned in sub-section (1) must be
filed shall be thirty days from the date of the order appeal against:

“Provided that an appeal against any order referred to in sub-section (2) of 18A
made before the commencement of the West Bengal Land Reforms (Amendr’?ﬁ%??\f)Be”-
. . Act V1 of
1960 may be filed within ninety days of such commencement. 1060,

®Provided further that the provisions of section 5 of the Indian Limitatio®t ix of
Act,1908 shall apply to an appeal under this section. 1908

®(2A). Every appeal pending before df§ollector] at the commencement of thepresideris
West Bengal Land Reforms (Amendment) Act,1970. Shall, on such commencerelits of
stand transferred to, and be disposed of by![Bellector] having jurisdiction in 1970.
relation to the area in which the land is situated and on such transfer every such appeal
shall be dealt with from the stage at which nit was so transferred and shall be disposed
of in accordance with the provision of this Act as amended by the West Bengal %@Fe”-

Reforms (Amendment) Act,1972. 1972,I o

The words$'Sub-divisional Officet, in sub-section (1) were first substituted for the wivtissif’ by
s. 18(a) of the West Bengal Land Reforms (Amendment) Act, 1972 (West Ben Act XII of 1972).
Thereatter, the word within the square brackets was re-substituted for theSudvetfivisional Officet,
wherever they occur, by s. 32(a) of the West Bengal Land Reforms (Amendment) Act,1981 (West Ben Act
L of 1981) w.e.f. 7.8.69.

“The words, figures and brackets within the square brackets were substituted for the words and figures
“under section 17 or section 18 except where such order was made with the consent of the parties to the
dispute by s. 32(lpid.

3Sub-section (1A) was inserted by s. 32

“The proviso was added by s. 3 of the West Bengal Land Reforms (Amendment) Act 1960 (West Ben
Act VI of 1960)

*The second proviso was added by s. 3 of the West Bengal Land Reforms (Amendment) Act, 1962
(West Ben Act XVI of 1962)

fSub-section (2A) and (2B) were inserted by s. 18(b) of the West Bengal Land Reforms (Amendment)
Act, 1972 (West Ben Act Xl of 1972).
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(Chapter lll-BargadarsSection 19A.)

Y(2B) The?[Collector] may transfer any appeal, whether transferred to, or filed
before, him, for disposal to any officer not below the rank of a Sub-Deputy Collector,
subordinate to him, but senior in rank and position to the officer or authority against
whose order the appeal has been preferred and every such appeal shall be dealt with
from the stage at which it was so transferred and shall be disposal of in accordance
with the provisions of this Act as amended by the west Bengal Land Reforms
(Amendment) Act,1972.

3(3) The [Collector] or other officer hearing the appeal may for sufficient cause
make an order staying execution of the order appealed against.

3(4) When the [Collector] or other officer makes an order under sub-section
(3), a copy of such order shall be sent to the officer or authority before whom an
application for execution is pending.

*19A.  %(1) Any person who fails to comply with an order made under Penalty.
section 17, 18 or 19 shall be punishable with imprisonment for a term which may
extend to six months or with fine which may extend to five hundred rupees or with
both.

%(2) If, after the commencement of the West Bengal Land Reforms
(Amendment) Act,1966, any person owning any land terminates or causes to be
terminated [or attempts to terminate] the cultivation of the land liyrgadarin
contravention of the provisions of this Act, he shall be guilty of an offence punishable
with imprisonment which may extend to six months or with fine which may extend to
one thousand rupees or with both.

’(2A) Any person who fails to give a receipt in contravention of the
provisions of sub-section (3) of Section 16 for the share of the produce accepted by
him shall be guilty of an offence punishable with imprisonment which may extend to
six months or with fine which may extend to one thousand rupees or with both.

Seefoot-note 6 on page 4te

*Seefoot-note 1 on page 4te

3Sub-section s(3) and (4) were added by s.9 of the West Bengal Land Reforms
(Amendment)Act ,1965 (West Ben Act XVIII of 1965)

“Section 19A and 19B were inserted by S 2 of the west Bengal Land Reforms (
Amendment) Act, 1957 (West Ben. Act XXIII of 1957)

®Section 19A was renumbered as sub-section (1) of that section and after sub-
section (1) as so renumbered sub-section(2) and (3) were added by s. 4 of the West
Bengal Land Reforms (Amendment) Act, 1966 (West Ben Act XI of 1966)

®The words within the square brackets were inserted by s.4(i) of the West Bengal
Land Reforms (Amendment) Act,1977 (West Ben Act XXXIV of 1977).

"Sub-Section (2A) was inserted by s. 4igi.
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(Chapter lll-BargadarsSection 19B.)

%(3) An offence under sub-section (Jpr under sub-section 2A] shall be
cognizable and bailable.

Restoration ®19B. (1) Ifa person owning any land terminates or causes to be terminated

oflandto the cultivation of the land bylmrgadarin contravention of the provisions of this Act,

bargadar  then any officer specialfempowered by the State Government in this behalfshall, on
an application by sudbargadar, by order direct.

(1) inacase where such land has not been cultivated, or has been cultivated
by the owner or by any person on his behalf other thergadar,
that the land be immediately resorted to the applicant and further that
forty percent of any produce of the land shall be forfeited to the State
Government and the remaining sixty percent of such crops shall be
retained by the applicant.

(2) in a case where such land has been cultivated[pgeson other than,
the bargadar] engaged by the owner, that the land be resorted at the
end of the cultivation season to the applicant and further that the
*[person other than thEargadai ®[shall retain twenty-five per cent] of
the crops harvested before restoration and make ‘freenaining
seventy-five per cent.] of such crops to the applicant.

8provided that nothing in this section shall apply to termination of
cultivation by sbargadarif the termination occurred before tHeday
of August ,1970, namely, the date with effect from which the West
Bengal Land Reforms (Amendment) act,1969 ceased to be in forGgast gen.

Act Xl of
1969.

'Seefoot-note 5 on page 4ante.

“The words, figure, letter and brackets within the square brackets were inserted by s. 4(iii) of the West
Bengal Land Reforms (Amendment) Act, 1977 (West Ben Act XX XIV of 1977).

Seefoot-note 4 on page 4ahte

“For notification empowering for the purposes of section 19B(1) all officers appointed under section
17(1) of the Act, see notification N0.2898 L. Ref. Dated the 18.2.58. Published in the Calcutta Gazette
Extraordinary of 1958, Part 1 page 551.

*The words within the square brackets were substituted for the tnendbargadar by s.33 (a)(i) of
the West Bengal Land Reforms (Amendment) Act,1981 (West Ben Act L of 1981).w.e.f. 7.8.69

5The Words within the square brackets were substituted for the tebwadbretain fifty per ceritby s.
33(a)(ii), ibid.

"The words, within the square brackets were substituted for the $wemaisining fifty per cenitby s.
33(a)(iii), ibid.

5 The proviso with the Explanation were added by s. 4 of the West Bengal Land Reforms
(Amendment) Act, 1980 (West Ben. Act X L1 of 1980)
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(Chapter lll -Bargadars Section 20).

Provided further that an application under sub-section (1) shall be made within
two years from the date of termination of cultivation byllaegadaror two years
West Ben. from the date of commencement of the West Bengal Land Reforms (Amendment)
Act XLIof  Act,1980, whichever is later.
1980
Provided also that if there is more than one applicanbahgadarwho have
cultivated the land for the longest period shall be considered to be the rightful
bargadarfor the purpose or restoration in exclusion of otf@gadars.

Provided also that after any application under sub-section (1) has been disposed
of with the order of restoration of cultivation bipargadar,the question shall not be
reopened on any other application.

'Explanation - For determining thdongest period‘ the total period of
cultivation may not be continuous, but while computing ‘floagest period of
cultivation, the period of periods of cultivation since theday of August, 1970
(which may or may not be continuous) shall only be taken into account.

%(1A)  If the produce forfeited under clause (a) of sub-section (1) cannot be
recovered from the owner of the land or the person cultivating the land on his behalf
other than doargadaror if the share of produce receivable byliaegadarunder
clause (b) of sub-section (1) cannot be recovered from any person other than the
bargadar, money value of the share of produce so forfeited under clause (a) or share
of produce so receivable under clause (b) shall be recovered by the prescribed

Ben Act | uthority under sub-section (1) as“rublic demantl under the Bengal Public
of1913. Demands Recovery Act,1913 on a written requisition sent by such prescribed
authority to the certificate officer.

3(2) An appeal against any order made under sub-section (1) shall lie to the
Collector who shall be superior in rank to the officer from whose order the appeal is
preferred.

A% * * * * *

20. The procedure to be followed in deciding disputes or appeals under ghiSqure

Chapter and the fees to be paid by the parties shall be as may be prescribed. and
execution.

!Seefoot-note 8 on page 4Mte

2Sub-section (1A) was inserted by s. 33(b) of the West Bengal Land Reforms (Amendment) Act, 1981
(West Ben Act L of 1981) w.e.f. 7.8.69

3Sub-section (2) was substituted for the original sub-section by s.iB@{(c)
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“Sub-section (3) was omitted by s. 33ifl.

(Chapter lll-BargadarsSections 20A, 20B)

(2) Anyorder made under this Chapter including an order passed on appeal shall
be executed by the officer or authority appointed by the State Government, in such
manner as may be prescribed.

%(3) No order for the ejectment of a bargadar shall be executed except during the
months of the Bengali year specified below-

(1) in such portions of the district of Darjeeling as may be declared by
notification by the Statement Government to be hilly portions, the month
of Pausor Maghand

(2) elsewhere, the month Ghaitra or Baisakh

Provided that proper compensation is paid, in such manner as may
be prescribed, by the owner to thargadar for his share of the
standing crops, if any.

Setting aside %20A.  Notwithstanding anything contained in any law for the time being in

oforderfor  force, where, before the commencement of the West Bengal Land Refopgs gen.

termination . . . .

of cultivation Amendment) Act, 1969, an order for the termination of cultivation of any land bxaXi of

by bargadarhad been made under clause (b) of sub-section (1) of section 18 but $8&h

bargaders  grder has not been given effect to (whether by reason of the operation of any law or
otherwise), before the commencement of the West Bengal Land Reforms
(Amendment) Act, 1970, then, such order shall, on such commencements,
vacated and the officer or authority by whom such order was made shall, after givirg.
notice to the parties concerned, decide the dispute in accordance with the provisions of

section 17 as amended by the West Bengal Land Reforms (Amendment),1972.
West Ben.
f
“20B. (1) If abargadar f;‘fz(f' °

eris
of

(1) surrenders his right to cultivate in relation to any land cultivated by him
as abargadar, or

'For notification appointing certain officers as the officers referred to in section 20(2)of the Act-

(1) For the Dum-Dum police station and 24-Parganas district see notification N0.15946-
L.Ref. Dated the 19.9.56 published in @&lcutta Gazettef 1956 Part 1. Page 3664.

(2) for the areas specified see notification No.1848-L.Ref. Dated the 30.1.57. published inthe
Calcutta Gazette of 1957 Part . Page 570

2Sub-section (3) was substituted for the original sub-section by s.2 of the West Bengal land Reforms
(Second Amendment) Act,1960 (West Ben. Act XVIII of 1960).

3Section 20A was inserted by s. 19(1q) of the West Bengal Land Reforms (Amendment) Act, 1972
(West Ben. Act XII of 1972).

“Section 20B was inserted by s. 19(Rjd.
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(Chapter lll-BargadarsSection 20B)

(b) Voluntarily abandons cultivation of such land.

![the owner of the land or thEargadaror any other person] may give information in
writing of such surrender or abandonment to the officer or authority appointed under
sub-section (1) of section 18, having jurisdiction in the area in which such land is
situated.

(2) On receipt of such information [or on his own motion], such officer or
authority shall issue a notice in the prescribed form, tbahgadar, and after giving
the bargadar and the person whose land was cultivated bybdegadar an
opportunity of being heard and making such inquiries as he or it may deem necessary,
determine whether thmrgadarhad voluntarily surrendered or abandoned his right of
cultivation in relation to such land.

(3) If such officer or authority determines thatltim@gadarhad not voluntarily
surrendered or abandoned the cultivation of the land which was being cultivated by
him as such and that he had been compelled by force or otherwise to surrender or
abandon the cultivation of such land, such officer or authority shall restore the
bargadarto the cultivation of the land, or where th@&gadaris not available or is
not willing to be restored to the cultivation of such land, the person whose land was
cultivated shall not resume personal cultivation of the land but he may with the
permission of such officer or authority, get the land cultivated by any person, referred
to in section 49, who is willing to cultivate the land dmegadar,

(4) If such officer or authority determines that tr&rgadarhad voluntarily
surrendered or abandoned the cultivation of the land which was cultivate by him as
such, the person whose land was being to cultivated shall not resume personal
cultivation of such land but he may, with the permission of such officer or authority,
have the land cultivated by any person, referred to in section 49, who is willing to
cultivate the land aslzargadar.

(5) any contravention of the provisiongsub-sectior{3) or sub-section (4)
shall be an offence punishable with imprisonment for a term which may extend to six
moths, or with fine which may extend to one thousand rupees, or with both.

The words within the square brackets were substituted for the ttbedperson, whose land was
cultivated by théagardar by s. 34(a) of the West Bengal Land Reforms (Amendment) Act, 1981 (West
Ben. Act L of 1981), w.e.f. 7.8.69.

“The words within the square brackets were inserted by s. 33(b),
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(Chapter lll.BargadarsSections 21, 21A)

21.(1) * % * x % * noorder or other proceedings whatsoever
under this chapter shall be questioned in any civil court and no civil court shall
entertain any suit or proceeding in respect of any matter mentiorfgskations
17,18,19B and 20B]

(2) On the appointment of officers or authorities under this Chapter all
proceedings pending before dilyagchasConciliation Board established under tthest Ben.
West BengaBargadarsAct,1950, shall stand transferred to the officer or authorif¢; | of
having jurisdiction over the area in which the land, to which the proceedings relat&qss.
situated.

3(3) If any question as to whether a person is or is bargadararises in the
course of an{[suit, case, appeal or other] proceedings before any Civil or Criminal
Court, the Court Shall refer it to the officer or the authority mentioned in sub-section
(1) of section 18[for decision and such court shall dispose of the suit, case, appeal or
other proceedings in accordance with the decision communicated to it by the officer or
authority mentioned in sub-section (I) of section 18 to whom the question was
referred].

®(4) On a reference being made under sub-section (3) of this section to the

officer or authority mentioned in sub-section (1) of section 18 for decision, such officer
or authority shall personally make such enquiry as may be prescribed, shall arrive ata
decision after giving all the parties to the suit, case, appeal or other proceedings an
opportunity of being heard and shall communicate his or its decision in the prescribed
manner to the Court which made the reference. After communication of his or its
decision to the referring Court such decision shall not be altered or revised except in
an appeal under section 19.

21A.  Notwithstanding anything contained in this Chapter,-

(1) all applications made under section 18 for the termination of cultivation by
bargadars

(2) all appeals preferred under section 19 against orders made on such
applications, and

The words and figureéssave as provided in section 19" were omitted by s. 20 of the West Bengall
Land Reforms (Amendment) Act,1972 (West Ben Act Xl of 1972).

“The words, figures and letter within the square brackets were substituted for the words and figures
“sections 17 and 18" by s. 35(a) of the West Bengal Land Reforms (Amendment) Act,1981 (West Ben. Act
L. of 1981) w.e.f. 7.8.69.

3Sub-section (3) was inserted by s. 7 of the West Bengal Land Reforms (Amendment) Act, 1974 (West
Ben. Act XXXIII of 1974).

“The words within the square brackets were inserted by s. 35(b)(i) of the West Bengal Land Reforms
(Amendment) Act, 1981 (West Ben, Act L of 1981) w.e.f 7.8.69

*The words, figures and brackets within the square brackets were substituted for th&fawords
decisiori by s. 35(b)(ii)ibid

fSub-section (4) was added by s. 35).

’Section 21A was inserted by s.2 of the West Bengal Land Reforms (Amendment) Act,1969 (West
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Ben. Act Xl of 1969).

(Chapter lll.BargadarsSections 21B, 21C)

(3) all proceedings commenced under sub-section (2) of section 20 for
execution of orders for termination of cultivationti®rgadars

Which are pending before the appropriate authority at the date of commencement of
the West Bengal Land Reforms (Amendment) Act. 1969, or which may be so made,
preferred or commenced after such date but before the expiry of the said Act, shall be
stayed for the period during which the said Act continues in force.

121B.  Aperson lawfully cultivating any land belonging to another person shallson
be presumed to bebargadarin respect of such land if such person is not a membmitivating
of the family of the other person whose land he cultivates and the burden of pro'? ér
that such person is nobargadaror that the land is in his personal cultivation shalkersons to be
notwithstanding anything to the contrary contained in any other law for the time bgieﬁ med to
in force, lie on the person who alleges that the person cultivating the land is matqadarin

bargadarin respect of such land.

?21C. (1) The State Government may on its own motion, by notification in 1€ itution
Official Gazette, constitute a State Land Corporation, or one or more Regional baggdte

Corporations or both. Ltand
Corporation

or Regional
(2) The state Land Corporations and each of the Regional Land Corporaliis

(hereatfter in this section called as Corporation) shall be body corporate with perp%?ﬁ?ﬂat'on'
succession and common seal, and shall have power to acquire, hold and dispose of
property, to advance funds, to enter into contracts, to institute and defend suits, cases
and all other legal proceedings and to do all things necessary for the purpose of
carrying on its object.

(3) The object of the Corporation shall be to advance funds in the prescribed
manner to a recorddséirgadarof the land intended to be sold or toeagadarof the
land intended to be sold and holding certificate issued under the rules made under this
act or to a person eligible for settlement of land under section 49, to enable him to
purchase agricultural land fromiayatwho owns at the material time not exceeding
one standard hectare as defined in clause (f) of section 14K of land in the aggregate,
whose principal source of income is produce from his land and who being in distress
has failed to see the land in the open market on account of cultivation of the land,
which theraiyat intends to sell, by theargadarand the name of tHeargadarhas
been recorded or certificate has been issued tmttgadar, provided suchargadar
or such person is otherwise eligible to receive the advance of fund , as may be
prescribed.

Section 21B was inserted by s. 5 of the West Bengal Land Reforms (Amendment) Act,1977(West
Ben. A ct XXXIV of 1977).
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2Section 21C was inserted by s.36 of the West Bengal Land Reforms (Amendment)Act, 1981. (West
Bengal Act. L. of 1981) w.e.f. 7.8.69.

(Chaper lll.BargadarSection 21C.)

(4) The price of the land intended to be purchased by the eligitdgaedarshall
be settled as between thargadarand the owner of the land. Failing such settlement
of price, the Corporation, on being requested by the owner of the landarghdar
or on its own motion may assess the market value of the land for assessment thereof,
mutatis mutandis, in accordance with the principles of the Land Acquisition Act, 18941894
taking into account the fact of cultivation bgrgadar, but assessment of market value
shall not include ansolatiumor interest or any other thing except the market value of
the land.

(5) If in such a case theargadar fails or does not intend to buy the land
cultivated by him abargadar, the Corporation, on being requested by the owner of
the land, may offer the land to a person eligible under section 49 to buy the land at the
mutually settled price or at the price assessed by the Corporation under sub-section
(4). If such person fails or does not intend to buy, the Corporation may, within a period
of six months of the request by the owner of the land, purchase the land at a price
mutually settled between the Corporation and the owner of the land or at the price
assessed by the Corporation under sub-section (4) and in case of such purchase the
Corporation shall pay the settled or assessed market value, as the case may be, to the
owner of the ,land.

(6) The instrument of purchase shall be by a registered deed of conveyance. If,
however, the owner of the land does not register the deed of conveyance within thirty
days of payment of the settled or assessed price to him by or one behalf of the
bargadaror by the person eligible under section 49 or by the Corporation, as the case
may be notwithstanding anything contained in the Registration Act,1908, the Transfef 1908
of Property Act, 1882, or any other law for the time being in force, the issue of
notification in the Official Gazette by the Corporation shall be the conclusive evide4n8fe1882

of sale of the land.

(7) The recordebargadaror thebargadarholding a certificate or the person
eligible under section 49 who purchases the land shall mortgage the land to the
corporation as security for the loan advanced or to be advanced to him by a registered
instrument and the loan along with service or other charges shall be repayable to the
Corporation in the prescribed manner.

(8) The land when purchased by the Corporation or acquired by the Corporation
in satisfaction of a mortgage shall be sold in public auction in such manner as may be
prescribed , for realising the money spent in purchasing or acquiring the land and also
for service or other charges, if any.
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(Chapter.lll-BargadarsSections 21D, 21E)

(9) For the purpose of this section, the walidtress shall mean-

(1) marriage of a daughter,

(2) performance of an obligatory ceremony due to death of father,
mother, husband or wife, as the case may be,

(c) medical treatment of an illness of a very serious nature endangering
the life of the owner of the land or the husband or wife of the
owner, as the case may be, and minor sons, unmarried daughters
and any other relative having no independent source of income and
solely dependent on the owner

(4) maintenance of the owner of the land or the husband or wife of the
owner, as the case may be , and minor sons, unmarried daughters
and any other relative having no independent source of income and
solely dependent on the owner, due to flood, drought or any other
natural calamity.

(10)All powers, functions, rights and obligations laid down in this section
for the Corporation shall be applicable to and exercised by any institution or
organisation as may be notified by the State Government in the Official Gazette on
such terms and conditions and in such manner as may be prescribed:

Provided that the provisions of this section shall not applyb@rgadarwho
owns and cultivates 4.00 hectares of land in the aggregate.

121D. (1)  The names bargadarsin respect of evemaiyatshall be entered Names of

in the record -of-rights in such manner as may be prescribed. bargadarsto
be entered in

. . ) th d-
2(2)  The provisions of sub-section (1) shall have effect notwnhstandug}éig;ftgr

anything contained in Chapter VII or Chapter VIIA of this Act.

121E.  Indeciding any dispute under the provisions of Chapter-lll, the officgrs legal
and authorities may allow an y party to the dispute, unable to make submission @ruisioners.
behalf, to be represented by its relative or by a representative of the association or
organisation to which the party belongs:

Provided that no advocate or legal practitioner as defined in section 3 of the Legal
18 of 1879. Practitioners Act, 1879 shall be allowed to appear, plead or act in any capacity on
behalf of the party before any officer or authority, unless such Advocate or legal or

legal practitioner himself is a party to the dispute.

Section 21D and 21E were inserted by s. 37 of the West Bengal Land Reforms (Amendment) Act,
1981(West Ben Act L. of 1981) w.e.f.)7.8.69

?Section 21D was renumbered as sub-section (1) of that section and after sub-section (1) as so
renumbered sub-section (2) was inserted by s.2 of the West Bengal Land Reforms (Amendment) Act, 1989
(West Bengal Act XXIII of 1989) w.e.f. 7.8.69.
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(Chapter IV-Provisions as to revenue - Sections 22,23,23A)

CHAPTER IV

Provisions as to revenue

Liability to 122. (1) Araiyatshall be liable to pay revenue for his holding.

pay revenue. (2) Revenue shall be a first charge on the holding.

Determina- ?23. (1) Araiyatshall pay as revenue for his holding the same amount

tion of which was payable by him as rent for the lands comprised in such holding

revenue.
immediately before the coming into force of the provisions of this Chapter.

(2) Where no rent was payable in respect of the lands comprised in such
holding immediately before the coming into force of the provisions of this Chapter, the
raiyat shall pay revenue at such rate as the Revenue Officer, may determine in the
prescribed manner, having regard to the rent that was generally being paid
immediately before the coming into force of the provisions of this Chapter for lands of
similar description and with similar advantages in the vicinity.

Abatement ?23A.  Where the holding ofraiyat comprises his homestead, tag/at shall

?;Sre‘e’gt”;? " be entitled, on an application to the Revenue Officer, to have the revenue of such

honﬁestead. holding abated by such amount as bears the same proportion to such revenue as the
area covered by such homestead or one-third of an acre, whichever is lesser, bears to

the area of such holding.
Provided that nothing in this section shall apply where such homestead lies within
(1) any area within the local limits of a municipality,

(2) any area constituted by the State Government as a notified area uggienct xv
section 93A of the Bengal Municipal Act, 1932, or of1932.

(3) any such area in a newly-developing locality as may be specified by the
State Government by notification in the Official Gazette.

Section 22 was substituted for the original section by s.10 of the West Bengal Land Reforms
(Amendment) Act, 1965 (West Ben. Act XVIII of 1965)

?Sections 23 and 23A were substituted for the original section 23 by s. 11 ibid
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(Chapter IV-Provisions as to revenue-Section 23B.)

123B.

Notwithstanding anything contained in this Chapter- Re-

(4) where on an application made byedyat or otherwise, the Revenue assessment

Officer makes an order that the total areas of land heldrhiyat of revenue,
within his holding or holdingg[does not exceed 1.619 hectares iti(fgﬂiogfc’f
irrigated area or t.428 hectares in non-irrigated areajatye shallbe  small
exempted from paying revenue in respect of his holding or holdintidings and

with effect from the ¥ day of Baisak[1385 B.S.] payment of

Provided that such exemption shall not affect the liability of the
raiyatto pay any cess imposed on him under the Cess Act, 1880 or the
Bengal (Rural) Primary Education Act, 1930, or any other law for the
time being in force on the basis of the present revenue of his holding or
holdings:

Provided further that eaiyat shall not be entitied to exemption
from paying revenue under this section if as a result of transfer or
partition made after the*Hay of Baisak[1384 B.S., the total area of
his land is reduced to 1.619 hectares inirrigated area or 2.428 hectares
in non-irrigated area or less]

Explanation- The expressiofiand held by a raiyat within his
holding or holdingsshall mean where there are more than one raiyatin
a family, the aggregate area of lands held by all such raiyats,

*(aa) Where the land held byaiyat within his holding or holdings

°(b)

is situated in both irrigated and non-irrigated areas, one hectare of land
in irrigated area shall, for the purpose of clause (a), be deeded to be
equivalent to 1.5 hectares in non-irrigated area;

subject to the provisions contained in clauses (a) (aa), the
revenue payable byraiyat in respect of his holding or holdings shall,
with effect from the T day of Baisakh, 1385 B.S. be at the rate of the
present revenue if the land included in the holding or holdings is
situated in a non-irrigated area and at one and half times of such rate if
such land is situated in an irrigated area:

Section 23B was first inserted by s. 5 of the West Bengal Land Reforms (Second Amendment)
Act, 1969 (West Ben. Act XXIII of 1969) . Thereafter the same was substituted by s.3 of the West Bengal
Land Reforms (Second Amendment) Act, 1972 (West Ben. Act XXVIII of 1972).

“The words and figures within the square brackets were substituted for the words arttibgarest
exceed 1.214 hectareby s. 6(1)(i) of the West Bengal Land Reforms (Amendment) Act, 1977 (West Ben.
Act XXXIV of 1977).

The figures and abbreviations within the square brackets were substituted for the figures and
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abbreviation$1376 B.S’ by s. 6(1)(ii),ibid.
“The words, figures and abbreviations within the square brackets were substituted for the words figures
and abbreviation§1376 B.S. the total area of his land is reduced to 1.214 hectares twyles6(1)(iii)

ibid

Clause(aa) was inserted by s.6i@)
Clause (b) was substituted for the original clause by sii(B)

(Chapter IV-Provisions as to revenue - Section 23C.)

®3)

(4)

Provided that if the Collector is satisfied that any land within an
irrigated area has not received irrigation water or the crops have been
damaged by excess water during any particular year, he may, by order,
direct assessment of land revenue of such land for that year to be made
as if the land is included in a non-irrigated area.

if the total area of land held byraiyat in respect of his holding or
holdings is 4 hectares or more in aneuzahe shall, with effect from

the first day of Baisakh ,1379 B.S. pay, in addition to the revenue
payable by him for such land, a surcharge at the rate of ten per cent of
such revenue;

if any amount already paid byraiyat is in excess of the revenue
payable by him under this section, the same shall be refunded to him,
but if there is any deficiency in such payment the same shall be

recovered from him as an arrear of revenue under the Bengal Pellcact i

Demands Recovery Act, 1913, without any claim for interest beiig913
made upon the same.

Explanation- For the purposes of this section,

(1)
()
®3)

the termt‘family” in relation to aaiyat shall be deemed to consist of
himself, his wife, minor sons and unmarried daughters, if any:

the expressiofirrigated areashall have the same meaning as in clause
(d) of section 14K; and

the expressiofpresent revenden relation to any holding means the
amount of revenue payable byraiyat in respect of such holding
immediately before the commencement of the West Bengal L
Reforms (Second Amendment) act,1969. 1969.

(2) Any person aggrieved by an order made by the Revenue Officer under
clause(a) of sub-section (1), may prefer an appeal to such authority as the State
Government may, by notification in tiigfficial Gazette specify within thirty days
from the date of such order or within such further time as such authority may, on
sufficient cause being shown, allow.

(3) The order made by the appellate authority under sub-section (2) shall be
application of final.

23C.

The provisions of section 23B other than those contaifjelhirses (a)

and (aa) of sub-section (1) thereof shall not apply to any land in the hilly portion of the
district of Darjeeling referred to in
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Section 23C was inserted by s.8 of the West Bengal Land Reforms (Amendment) Act,1974(West
Ben. Act XXXIII of 1974).

“The words, brackets letters and figures within the square brackets were substituted for the words,
brackets, letter and figuréslause (a) of sub-section {1py s.7 of the West Bengal Land Reforms
(Amendment) Act,1977 (West Ben. Act XXXIV of 1977)

(Chapter IV.-Provisions as to revenue -Section 24-33)

Clause (b) of section 14R, where thiyat shall subject to the provisions'{flauses

(a) and (aa) of sub-section(1)] of section 23B, pay revenue at the same rate at which it
was payable in respect of the holding immediately before the commencement of the
West Bengal Land Reforms (Second Amendment) Act, 1969.

24. [Procedure of determining revenue rates-Omitted by s.12 of West Ben.
Act XVIII of 196%

25. [Publication and confirmation of table of revenue rates-Omitted by s.12
of West Ben. Act XVIII of 1955

26. [Rates shown as the maximum-Omitted by s.12 of West Ben.IAct XV
of 1965

27. [Rates of revenue, etc to form part of record- of- rights - Omitted by s.12
of West Ben. Act XVIII of 1955

28. [Duration of revenue rates - Omitted by s.12 of West Ben. Act XVIII of
1965

29. [Settlement of fair and equitable revenue-Omitted by s.12 of West Ben.
Act XVIII of 196%

30. [Draft and final publication of revenue roll-Omitted by s.13 of West Ben.
Act XVIII of 196%

31. [Date from which settlement takes effect. -Omitted by s.14 of West Ben.
Act XVIII of 196%

32. [Period for which revenue as settled is to remain unaltered-Omitted by
s.14 of West Ben. Act XVIII of 1965

233The revenue payable byaiyat may be altered, in the manner prescribed l3grounds for
the Revenue Officer if the holding of treyat has increased or decreased in area drﬁg‘;ﬁﬂg” of
to amalgamation purchase partition sub-division acquisition or any other cause

whatsoever subsequent to the determination of the revenue.
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!Sec foot-note 2 on page Béite

2Substituted for original section 33 by s.15 of the West Bengal Land Reforms (Amendment) Act,1965
(West Ben. Act XVIII of 1965)

(Chapter IV. - Provisions as to revenue, - Sections 34-38.)

134. No suit or other legal proceedings shall be instituted in any Civil
Court in respect of the determination of any revenue of the omission to determine any
revenue under this Chapter.

35. (1) Araiyatshall pay revenue in such instalment, in such manner and at
such times as may be prescribed.

(2) Payment of revenue shall be made at the Viltagsil office or at such
other place and in such manner as may be prescribed.

(3) Any instalment of revenue or part thereof which is not duly paid at the
prescribed time shall be deemed to be an arrear.

36. Everyraiyat shall on making payment of revenue be entitled to obtain
forthwith a written receipt in the prescribed form for the amount paid by him, signed
by the person authorised to make collection of revenue.

37. (1) Everyaiyatwho makes payment of revenue within the prescribed
period shall be entitled to a rebate of fpar centunof the amount of revenue.

(2) An arrear of revenue shall bear simple interest at the rate of six and a
quarterper centum per annufrom the due date up to the date of payment.

38. All arrears of revenue shall be deemed to be public demands payable to
the Collector and shall, subject to such rules as may be made in this behaffe b
recoverable under the Bengal Public Demands Recovery Act, 1913 : of 1913.

*Provided that no raiyat shall be liable to be arrested or detained in civil prison or
to have his homestead attached or sold in pursuance of any order under the said Act:

*Provided further that before any property is sold in execution of a certificate
under the said Act, the raiyat may, on an application made by him, be allowed to pay
off the arrears in such instalments as may be prescribed :

*Provided also that whenever any immovable property is sold, the purchaser may
annual any incumbrance on such property in the manner prescribed.

3Explanation - For the purposes of this section and sections 35, 36 and 37,
“revenué shall include‘'surcharge

'Substituted for the original section 34 by s. 16 of the West Bengal Land Reforms (Amendment) Act
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1965 ( West Ben. Act XVIII of 1965).

“The provisos were substituted for the original provisos by s. 9 of the West Bengal Land Reforms
(Amendment) Act, 1974 (West ben. Act XXXIII of 1974). Prior to this substitution, the original third
proviso was added by s. 17 of the West Bengal Land Reforms (Amendment) Act, 1965 (West Ben. Act
XVIII of 1965).

*The Explanation was added by s. 4 of the West Bengal Land Reforms (second Amendment) Act,
1972 (West Ben. Act XXVIII of 1972).

(Chapter V.- Consolidation of lands comprised in holdings and
Co-Operative Farming Societies. - Sections 39-41.)

CHAPTER V.

Consolidation of lands comprised in holdings, and
Co-operative Farming Societies.

39. The State Government may - Acquisition
of holdings
(1) on the representation &fiyatsin any area, or Loa:ticoon”w“'

(2) on its own motion,

acquired the lands in any ar§as may be necessary] on payment of compensation to
theraiyats owning them when the lands comprised in the holdings afiliatsin

such area are not in compact blocks, if the State Government is of the opinion that the
lands comprisefin the holdings in such area] should be consolidated:

3Provided that consolidation of lands may be undertaken by the State Government
if any seven or more persons befagyats each owning land not exceeding 0.4047
hectare of land in the aggregate or being recipients of lands settled under section 49 or
from both such categories make representation therefor.

40. On such acquisition being made, the State Government shall re-arranggeagistribut-
the holdings so that the lands comprised in each is in a compact block and ret@hat land
them to theraiyats whose lands have been acquired, in such manner as it thinksfigr

. . . .. acquisition.
ensuring that eactaiyat gets a holding comprising the same area, and, as for a
possible, lands of the same quality and value as before the consolidation:

Provided that neaiyat shall be entitled to receive any land in excess of the area
held by him prior to acquisition:

Provided further that on such allotment being made there shall be deducted from
the amount of compensation payable taigat under section 39 the value of the land
allotted to him after acquisition.

41. If the holding of aaiyatwhich is acquired for the purposes of Transference
consolidation is subject to any incumbrance, such incumbrance shall be deemedto be
transferred and attached to the land which is allotted t@iy@t after acquisition and incumbrances
to the compensation, if any, payable to him under this Chapter and shall cease t¢R89&"%:
any effect against the land from which it has been so transferred.

The words within the square brackets were inserted by s 38(a) of the West Bengal Land
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Reforms(Amendment) Act, 1981 (West Ben. Act L of 1981). w.e.f. 7.8.69.

2The words within the square brackets were substituted for the tiotts holding in such ar&ay
s. 38(b),bid.

The proviso was substituted for the original proviso by s. 3i(d),

(Chapter V.- Consolidation of lands comprised in holdings, and
Co-operative Farming Societies Section 42, 43.)

Recovery of 42. Ifthe value of the land allotted taraiyat after acquisition be greater than

the excess the value of the land acquired from sudiyat, the difference in value shall be

value of recoverable from him in such instalments as may be prescribed and it such difference

allotted 1and. o ot haid within the time allowed for the purpose it shall be recoverable as a public
demand payable to the Collector unlesg#igat declines to accept settlement of the
land allotted to him.

Formation of 43. (1) Anyseven or moraiyatsowning lands in a compact block or
Co-operative intending to acquire such land, may form themselves into a Co-operative Farming
Farming Society and apply in writing, in the prescribed form, to the Registrar, Co-operative

Societies. Societies, for the registration of such society unfiee West Bengal Co-operative [West Ben.
Societies Act, 1973]. ngtl g(;(;(}/nl

(2) The Registrar may, after such enquiry as he may deem fit, register the
society undef[the West Bengal Co-operative Societies Act, 97and grant a
certificate of registration and on such registration the provisidfthefWest Bengal
Co-operative Societies Act, 19 3subject to the special provisions of this Act, shall
apply to such a society and the society may enlist new members in accordance with the
rules and bye-laws under the said Act for the time being in force.

(3) When a Co-operative Farming Society has been registered under sub-
section (2), all lands excluding homestead, belonging to the members thereof and
forming one compact block, whether owned by them at the time when they became
such members or acquired by them subsequently, shall vest in the society and no
member shall be entitled to hold in his personal capacity any land, excluding
homestead, which together with any land belonging to him but vested in the society
under the provisions of this sub-sectffexceeds the ceiling area applicable to him
under Chapter II-B].

(4) When the lands belonging to a member of a Co-operative Farming Society
vest in such society, there shall be allotted to him shares the value of which will, as far
as possible, be equal to the value of the lands of the member vested in the society.

The words and figures within the square brackets along with the marginal reference where substituted
for the words and figure/she Bengal Co-operative Societies Act, 1940" along with the marginal reference
“Ben Act XXI of 1940" by s. 39 of the West Bengal Land Reforms (Amendment) Act. 1981 (West Ben. Act
L of 1981), w.e.f. 7.8.69.
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“The Bengal Co-operative Societies Act, 1940 (Ben. Act XXI of 1940, was repealed and re-enacted by
s. 3 of the West Bengal Co-operative Societies Act, 1973 (West Ben. Act XXXVIII of 1973). The latter Act
was again repealed and re-enabled by s. 3 of the West Bengal Co-operative Societies Act, 1983 (West Ben.
Act XLV of 1983).

*The words figures and letter within the square brackets were substituted for the¢faxoegsls
twenty five acres so long as he continues to be a member of the”sbgisty21 of the West Bengal land
Reforms (Amendment) Act. 1972 (West Ben. Act XII of 1972).

(Chapter V.- Consolidation of lands comprised in holdings, and
Co-operative Farming Societies Section44-48.)

(5) Notwithstanding anything elsewhere contained in this Act, no co-
operative Farming society shall have tiggt to acquire or hold any land except the
land which vests in it under sub-section (3).

Ly * * * * * * * *

44. (1) The shares held by a member of a Co-operative Farming Society Seatliction
not be transferred to any person other than another member of the socrafyat ao? trf]a”SfeF
or other person residing in the locality in which the society has been establishe :jozreerzt'ic:
Farming
(2) Subject to the restrictions mentioned in sub-section (1), the shares helgobigty.

a member of a Co-operative Farming Society shall be transferable and heritable.

45. No Co-operative Farming Society established in accordance with the Dissolution
provisions of the Act shall be wound up or dissolved except under the orders ogftfej‘lgt‘i’\;e
State Government. Fgrming
Society.

46. When a Co-operative Farming Society is wound up or dissolved, the
prescribed authority shall allot to its members, in such manner and subject to éﬁ‘éﬁf;: of
rules as may be prescribed, all the lands vested in the society, and the rulesiigaaytion
provide for equitable allotment of lands to the members having regard to the are@fado-

the quality of lands belonging to them before the vesting of such lands in the socﬂ%rr.iﬂ‘ée
Society.

47. When a Co-operative Farming Society is established under the provisions, .
of this Act, the aggregate of the revenues which would have been payable yytbie by a
members for their lands, if such lands had not vested in the society, shall b&dtwgerative
revenue payable by the society for the lands vesting in it, subject to such reductiég{: '%l;%‘yg
may be allowed under section 48. '

48. (1) A Co-operative Farming Society established under this Act shall bgyncession
entitled to such concessions and facilities from the State Government as mayiddfecilities

prescribed. for a Co-
operative

. I . . . Farming
(2) Without prejudice to the generality of the foregoing provisions , such  society.

concessions and facilities may include -
(1) such reduction of revenue as Government may allow ;

(2) free supply of seeds and manure for the first three years and
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thereafter at concessional rates ;

'Sub-section (6) was omitted by s. 5 of the West Bengal Land Reforms (Second Amendment) Act,
1972 (West Ben. Act XXVIII of 1972).

(Chapter V.- Consolidation of lands comprised in holdings, and
Co-operative Farming Societies Section 48A)

(c) free technical advice by the experts of the State Government ;
(d) financial assistance on such terms and conditions as may be prescribed.
(e) arrangements for better marketing.

Formation of 148A. (1) Anyseven or more persons each owning, cultivating or
Co-operative possessing in any capacity agricultural land not exceeding 0.4047 hectare in area in
gﬁ,’ﬁ‘v‘i@;’” aggregate in any compact block or in different blocks may form themselves into a Co-
Society. operative Common Service Society and apply n writing, n the prescribed form, to the
Registrar, Co-operative Societies, West Bengal for registration of such society undersen.
the West Bengal Co-operative Societies Act, 1973. Act
XXXVIII of
(2) The Registrar may, after such enquiry as he may deem fit, register thelg73'
society under the West Bengal Co-operative Societies Act, 1973 and grant a
certificate, and on such registration the provisions of the West Bengal Co-operative
Societies Act, 1973, shall, subject to the special provisions of this Act, applyto such a
society and the society may enlist new members in accordance with the rules and bye-
laws under the said Act for the time being in force:

Provided that the society shall not enlist any person as its member who owns,
cultivates or possesses in any capacity agricultural land exc§edidg7 hectare] in
the aggregate.

(3) Notwithstanding anything contained in the West Bengal Co-operative
Societies Act, 1973 and the rules made thereunder,-

(1) the Chairman of any Co-operative Common Service Society shall be
nominated from amongst the elected directors of the society by the
Collector having jurisdiction on receiving a written requisition from the
elected directors of the Society. A Chairman so nominated may be
removed before expiry of the term of the managing committee of the
society and a new Chairman may be nominated in his place;

(2) the first managing committee of any Co-operative Common Service
Society shall hold office for a term not exceeding three years;

(3) after the expiry of the term of the first managing committee of the
society, the Chairman shall be elected by the elected directors of the
society.

Section 48A was inserted by s.40 of the West Bengal Land Reforms (Amendment) Act, 1981 (West
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Bengal Act L of 1981)

“The figures and word within the square brackets were substituted for the'amgdsectaré by s.
14(a) of the West Bengal Land Reforms (Third Amendment) Act, 1986 (West Ben. Act XXXV 0of 1986)

(Chapter VI.- Principles of distribution of lands -Section 49)

(4) A Co-operative Common Service Society shall raise its funds from among
other sources, the State Government, the Central Government, any bank, an insurance
corporation and other financial institutions or from among its own members as grant,
loan or equity. The society shall acquire by purchase, grant, gift, hiring or otherwise
plough, cattle manure (including chemical fertilisers) seeds, modern scientific
agricultural implements and such other inputs as may be necessary for cultivation
Tand poultry farming] and supply or utilise the same among its members in proportion
to the area of land held by them. The Society may advance loan to be members out of
its own fund?[or out of the fund raised by it]

(5) The society may recover loans, interest service charges and another
charge for supply of implements and price or part of price of inputs supplied to the
members in accordance with the bye-laws of the society specially made for this
purpose.

(6) The society may undertake marketing of products grown by its members.

CHAPTER VI
Principles of distribution of lands.

49. (1) Notwithstanding anything contained elsewhere n this Act or in Principles of
any other law for the time being in force. Settlement of any land which is at dlsgibution
disposal of the State Government, shall be made without any premium being ch&fdeds-
for it, in such manner as may be prescribed., with persons who are residents of the
locality where the land is situated, and who together with other

The words within the square brackets were inserted by s. 14(b)(i) of the West Bengal Land Reforms
(Third Amendment) Act, 1986 (West Ben. Act XXXV of 1986)

“The words within the square brackets were nserted by s. 14igi){ii)

SFirstly, in section 49-
(1) the figures and word 1.00 hectaveere substituted for the worttsvo acre$ by s.22(i) of
the West Bengal Land Reforms (Amendment) Act 1972 (West Bengal Act XII of 1972)
(2) the second proviso was added by s. 2#fid).

Then, section 49 was renumbered as sub-section (1) of that section and after sub-section (1) as so
renumbered, sub-section (2) (3) and (4) were inserted by s.6 of the West Bengal Land Reforms (Second
Amendment) Act 1972 (West Ben. Act XXVIII of 1972). Thereafter there occurred following changes in
the aforesaid sub-section namely :-

(1) sub-section (1) was substituted by s. 2(i) of the West Bengal Land Reforms (Amendment) Act,
1975 (West Ben. Act. XXIII of 1975),

(2) sub-section (2) was substituted by s. 2iigl, and

(3) firstly, n sub-section (3), the wortsnnulling settlement or both the settiement and the transfer
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of any land as the case may‘bere substituted for the words annulling settlement of any land
by s. 2(iv) ibid. Thereafter sub-section (3) was substituted by s. 5(c) of the West Bengal Land
Reforms (Amendment) Act, 1980 (West Ben. Act XLI of 1980)

(Chapter VI.-Principles of distribution of lands.-Section 49.)

members of their family, own no land or less tHar047 hectare of land used for the
purpose of agriculture], one half of the lands cultivated by themammdarsbeing

taken into account for the purpose of calculating the aggregate of such land, and
subject to the following conditions, namely:-

(1) that, in the case of agricultural land, such person intends to bring the
land under personal cultivation.

(2) that, in the case of homestead land, such person having no homestead of
his own, intends to construct a dwelling house thereon, and

(3) Such other terms and conditions as may be prescribed:

Provided that among the persons eligible for such settlement,
preference shall be given to persons belonging to Scheduled Caste or
Scheduled Tribe or who form themselves into a Co-operative Society
for the purpose:

*Provided further that no settlement of land shall be made with any
person or with a member of the family of any such person, who is
engaged or employed in any business, trade, undertaking, manufacture,
calling, service, or industrial occupation.

’Explanation- The second proviso to sub-section (1) shall not apply to an
agricultural labourer, artisan or fisherman.

3(1A) No person with who any land is or has been settled under sub-section (1)
shall be entitled to transfer such land except by way of a simple mortgage or a
mortgage by deposit of title deeds in favour of a Scheduled Bank, or a Co-operative
Society or a Corporation owned or controlled by the Central or State Government or
both, and for the purpose of obtaining loan for the development of land or for the
improvement of agricultural production or for the construction of a dwelling house.

*(2) If a Revenue Officer, on his own motion or on application made to him
in that behalf, after hearing the person with whom the land was settled and in the case
of any subsequent transfer, the transferee as also the person who is, for the time being,
in actual occupation of such land and after making such enquiry as may be prescribed,
is satisfied that settlement of such |&jwlas made by mistake or

YFirstly, the figures and wort.4047" were submitted for the figures and wdrd0 hectareby a
5(a)(i) of the West Bengal Land Reforms (Amendment) Act, 1980 (West Ben. Act XLI of 1980). Thereafter
the figures and words within the square brackets were substituted for the figures &td4@@rd hectare
by s.42 of the West Bengal Land Reforms (Amendment) Act, 1981 (West Bengal Act L of 1981) w.e.f. 7.8.
69.

“The second proviso and the Explandtigrere substituted for the origingbroviso and the
Explanationby s.5(a)(ii) of the West Bengal Land Reforms (Amendment) Act, 1980 (West Ben. Act XLI
of 1980)
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3Sub-section (A) was inserted by s.2(ii) of the West Bengal Land Reforms (Amendment) Act, 1975
(West Ben. Act XXIII of 1975).
“See foot-note 3 on page @&te.

(Chapter-VI. - Principles of distribution of lands - Section 49.)

obtained under any provision of this section by practice of fraud, misrepresentation,
correction or otherwise,] or that a transfer of any land has been made in contravention
of the provisions of sub-section (1A), he, may , by order in writing, annual the
settlement or both the settlement and the transfer, as may be deemed necessary.

%(3) When a Revenue Officer makes an order under sub-section (2) annulling
settlement or both the settlement and the transfer of any land, as the case may be, the
Revenue Officer shall enforce delivery of possession of such land to the Collector by
using such force as may be required after evicting the person in actual occupation of
such land.

3(3A) For the purpose of enforcing delivery of possession of any land and evicting
any person in actual occupation of such land under sub-section (3) any such Revenue
Officer may send a written requisition in such form and in such manner as may be
prescribed to the officer-in-charge of the local police station or to any police officer
superior in rank to such officer-in-charge and on receipt of such written requisition,
the police officer concerned shall render all necessary and lawful assistance for
enforcing delivery of possession such land.

%(4) Any person aggrieved by an order made under sub-section(2) may, within
Thirty days from the date of such order, prefer an appeal to such authority as the State
Government may, by notification in ti¥ficial Gazettespecify and the order passed
such authority in appeal shall be final.

4(4A) Notwithstanding anything contained in the foregoing provisions of this
section, the State Government or an officer authorised in this behalf by the State
Government, may transfer to, or settle with, a local body or an authority constituted or
established by or under any law for the time being in force land which is at the disposal
of the State Government, for such purpose and on such terms and conditions as may be
decided by the State Government.

The words within the square brackets were substituted for the words, figure and baakets
obtained by any person under sub-section (1) by practising fraud or misreprestoyaib(b) of the West
Bengal Land Reforms (Amendment) Act, 1980 (West Ben. Act XLI of 1980)

2Seefoot-note 3 on page 6ante

3Sub-section (3A) was inserted by s. Syl

“Sub-section (4A) was inserted by s. 15 of the West Bengal Land Reforms (Third Amendment)Act,
1986 (West Ben. Act XXXV of 1986)
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(Chapter VI. Principles of distribution of lands - Section 49A.-
Chapter VII.,- Maintenance of the record-of-rights -Section 50.)

!(5) Notwithstanding anything contained elsewhere in this Act, where the State
Government is satisfied that it is necessary so to do for a public purpose or for
establishment, maintenance or preservation of any educational or research
institution or industry, settlement for any period of any land may be made with any
person or institution on such terms and conditions including periodical payments, with
or without any premium being charged therefor, in such manner as may be prescribed.

Explanation |. - For the purposes of this sub-sectiétersohincludes a an
individual, a firm, a company, or an association or body of individuals, whether
incorporated or not.

’Explanationll. - For the purposes of this sub-secttondustry includes a tea-
gardens, mill, factory or workshop, livestock breeding, poultry farming, or dairy, or

township approved under the West Bengal Town and Country (Planning \g8€ Ben.

Development) Act, 1979. Act XIlI of
1979.
Penalty for %49A. Any person who -
unauthorised
g?gggf‘etg’” (1) being in unauthorised occupation of any land which is at the disposal of
lands. the State Government fails to vacate such land after a notice has been

served on him to do so, or
(2) obstructs any person with whom any land has been settled under sub-
section (1) of section 49 from taking possession of such land.

shall be punishable with imprisonment which may extend to one year or with fine
which may extend to two thousand rupees or with both.

CHAPTER VII .
“IMaintenance of the record-of-rights]

Maintenance 50. °[ The prescribed authority] shall maintain up-to-date in the prescribed
?;égf 4of. manner the village record-of-rights by incorporating therein the changes on account of
rights.
(a) mutation of names as a result of transfer or inheritance ;
'Sub-section(5) along with itExplanationwas added by 5. 5(e) of the West Bengal Land Reforms
(Amendment) Act. 1980 (West Ben. Act XLI of 1980)
“The existing Explanation Il was added as Explanation | and after Explanation | as so renumbered.
Explanation Il was added by s. 4 of the West Bengal Land Reforms (Amendment) Act, 1996 (West Ben.
Act XXIV of 1996).
3Section 49A was inserted by s. 3 of the West Bengal Land Reforms (Amendment) Act, 1976 (West
Ben. Act XIl of 1976)
“The heading under Chapter VIl was substituted for the original hedimgtenance and revision of
the record-of-right®y s.41 of the West Bengal Land Reforms (Amendment) Act, 1981 (West Bengal Act.
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L of 1981) w.e.f. 7.8.69.
*The words within the square brackets were substituted for the {TdreRevenue Officer especially
empowered by the State Government in this bebgls. 43jbid.

(Chapter VII. - Preparation or revision of record -of-rights -
Sections 50A, 51.)

(b) partition, exchange, or consolidation of lands comprised in holdings or
establishment of Co-operative Farming Societies;

(c) new settlement of lands or of holdings;
(d) variation of revenue ;
(e) alteration n the mode of cultivation, for example, baradar;

(f such other causes as necessitate a change in the record-of-rights.

'CHAPTER VIIA.
Preparation or revision of record-of-rights.

150A.Section 50 shall not apply to any district or part of such district wheggtion 50
Chapter VIIA has com into force for the purpose of revision of preparation of recoptito apply
of-rights, but section 50 shall apply to anyland in any such district or part of sL%(g@;ta'”
district after final publication of any such record-of-rights under section 51A. '

*Provided that notwithstanding any order made under sub-section (1) of section
51 in respect of a district or part of a district, the State Government may make an order
directing the Revenue Officers specially empowered under section 50 to incorporate
such changes as may be specified in the said order in the records-of-rights in respect of
such district or part of such district under section 50, if the State Government is
satisfied that incorporation of such changes is necessary to mitigate the hardship of a
raiyat.

%51. (1) The State Government may, in any case if it so thinks fit, make an ofdekion or
directing that record-of-rights in respect of any district or part of a district be revigegaration
or prepared by a Revenue Officer in accordance with the provisions of this Cheghtes
and such rules as may be made by the State Government in this behalf. ;%Cﬁf'c’f'

(2) A notification in theOfficial Gazetteof an order under sub-section (1) shall
be conclusive evidence that the order has been duly make.

(3) When an order is made under sub-section (1), the Revenue Officer shall
record in the record-of-rights to be revised or prepared in p8ursuance of such order,
such particulars as may be prescribed.

'Chapter VII along with section 50A was inserted by s. 44 of the West Bengal Land Reforms
(Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8. 69.

2The proviso was added by s. 16 of the West Bengal Land Reforms )Third Amendment) Act, 1986
(West Ben. Act XXXV of 1986)
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Section 51 was substituted for the original section by s.18 of the West Bengal Land Reforms
(Amendment) Act, 1965 (West Ben. Act XVII of 1965)

[Chapter VIIA.- Preparation or revision of record-of-rights.-
Section 51A]

Ly *

%(5) There shall be separ#deatianfor eactraiyat and thékhatianshall include
all lands held by sudfaiyatin onemouza.

51A. (1) When a record-of-rights has been revised or prepared, the Revenue
Officer shall publish a draft of the record so revised or prepared in the prescribed
manner and for the prescribed period and shall receive and consider any objections
which may be made during such p8eriod to any entry therein or to any om9ission
therefrom

(2) When all such objections have been considered and disposed of according
to such rules as the State Government may make in this behalf, the Revenue Officer
shall finally prepared the record and cause such record to be finally published in the
prescribed manner and make a certificate setting the fact of such final publication and
the date thereof and shall date and subscribe the same under his name and official
designation.

(3) Separate publication of different parts of draft or final records may be
made under sub-section (1) or sub-section (2) for different local areas.

3(4) An officer specially empowered by the State Government may, on
application within one year, or on his own motion within three years from the date of
publication of the record-of-rights under sub-section )2) revise an entry in the record
finally published in accordance with the provisions of sub-section (2) after the persons
interested are given an opportunity of being heard and after recording reasons therefor.

(5) Any person aggrieved by an order passed in revision under sub-section 4
may, within such period and on payment of such court-fees as may be prescribed,
appeal in the prescribed mannet[fthe prescribed authority superior in rank to the
authority from whose order the appeal is preferred) of the district in which the land is
situated.

'Sub-section (4) and (5) were first inserted by s.10 of the West Bengal Land Reforms (Amendment)
Act, 1974 (West Ben Act XXXIII of 1974). Thereafter, sub-section (4) was omitted by s. 45 of the West
Bengal Land Reforms (Amendment) Act, 1981 (West Ben. Act. L of 1981)w.e.f. 7.8.69.

2Sections 51A, 51B, 51C and 51D were inserted by s.19 of the West Bengal Land Reforms
(Amendment)Act 1965 (West Ben. Act XVIII of 1965).

3Sub-section (4) was substituted for the original sub-section by s.17(a) of the West Bengal Land
Reforms (Third Amendment) Act, 1986 (West Ben. Act XXXV of 1986)Prior to this substitution, the words
“three yearswere substituted for the worttsne yeat in the original sub-section (4) by s.46(a) of the West
Bengal Land Reforms (Amendment) Act 1981 (West Ben. Act L of 1981)

“The portion within the square brackets were substituted for the words, figures, arid kgitaial
Judge appointed under section 51D for the purpose of this $elojion23 of the West Bengal Land
Reforms (Amendment)Act 1972 (West Ben. Act XIlI of 1972)

*The words within the first brackets were substituted for the withdsAdditional District Magistrate
by s. 46(b) of the West Bengal Land Reforms (Amendment) Act 1981 (West Ben. Act L of 1981) w.e.f.
7.8.69.
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[Chapter VIIA - Preparation or revision of record-of-rights.-
Section 51B).

Provided that every appeal pending before a Special Judge appointed under
section 51A at the commencement of section 19 of the West Bengal Land Reforms
(Amendment) Act 1971, shall, on such commencement, stand transferred to, and be
disposed of by}(the prescribed authority sup8erior in rank to the authority from
whose order the appeal is preferred) and on such transfer, every such appeal shall be
dealt with from the state at which it was so transferred and shall be disposed of in
accordance with the provisions of this Act, as amended by the West Bengal Land
Reforms (Amendment) Act 1972]

(6) The certificate of final publication referred to in subsection (2) or in the
absence of such certificate, a certificate signed by the Collector of any district in which
the area to which the record-of-rights relates is wholly or partly situate, stating that a
record-of-rights has been finally published on a specified date, shall be conclusive
proof of such publication and of the date thereof.

(7) The State Government may, by notification in@fécial Gazette declare
with regard to any area specified in the notification that the record-of-rights for every
village included in such area has been finally published and such notification shall be
conclusive proof of such publication.

(8) In any suit or other proceeding in which a record-of-rights revised or prepared
and finally published under this Chapter, or a duly certified copy of the record or an
extract therefrom, is produced, such record-of-rights shall be presumed to have been
finally published unless such publication is expressly denied.

(9) Every entry in the record-of-rights finally published under sub-section (2)
including an entry revised under sub-section (4) or corrected under sectigjo51B
section 51BB] shall, subject to any by an order on appeal under sub-section (5) be
presumed to be correct

* * * * *

“51B. (1) Any Revenue Officer specially empowered by the State GovernmeRtifsions or
this behalf may, on an application or on his own motion, at any stage of revisioterggction of
preparation of the record-of-rights under this Chapter but before final publicatioff‘é?’r('j’_‘of_
any such record-of-rights, revise or correct any entry in such record-of-rights :;Bﬁtg
giving the persons interested an opportunity of being heard and after recording the

reasons therefor:

!See foot-note 5 on page 70.ante

“The word, figures and letters within the square brackets were inserted by s.17(b) of the West Bengal
Land Reforms (Third Amendment) Act, 1986 (West Ben. Act XXXV of 1986)

5The wordg untill it is proved by evidence to be incorreatere omitted by s. 11 of the West Bengal
Land Reforms (Amendment) Act 1974 (West Ben. Act XXXIII of 1974)
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“Section 51B was substituted for the original section by s.47 of the West Bengal Land Reforms
(Amendment) Act, 1981 (West Ben. Act L of 1981) w.e.f. 7.8.69.

[Chapter VIIA - Preparation or revision of record-of-rights.-
Section 51BB, 51C, 51D]

Provided that any order made under this sub-section shall be appealable in
accordance with the provisions of sub-section (5) of section 51A.

Revisions or '51BB. An officer specially empowered in this behalf by the State Government
correction of may revise or correct any entry in any record-of-rights in respeatnafuiaaat any
f:éz&'_‘of_ stage before or after final publication of such record-of-rights under this Chapter ifitis
rights before NECessary, in his opinion, to do so in pursuance of an order under Chapter 1IB or on
or after final account of any amendment made in the provisions of this Act:
publication.
Provided that no such revision or correction shall be made except when it is

necessary to do so in order to prepare a segdratianas required under sub-section

(5) of section 51 by amalgamating #teatiansin respect of aaiyat already prepared

or finally published under this Chap6ter or to correct a bona fide mistake, until a notice

has been given to the persons interested to appear and be heard in the matter.

’51C. %) When an order has been made under sub-section (1) of section
j%";‘i;gi’ ction 21 directing revision or preparation of a record-of-rights, no Civil Court shall entertain
of Civil any suit or application for the determination of revenue or the incidents of any tenancy
Courtin  to which the record-or-rights related, and if any suit or application in which any of the
respectof  afpresaid matter is in issue, is pending before a Civil Court on the date of such order, it
certain . . . .
matters  Shall be stayed and it shall, on the expiry of the period prescribed for an appeal under

sub-section , as the case may be, on the disposal of such appeal, abate so far as it

relates to any of the aforesaid matters.

3(2) No Civil Court shall entertain any suit or application concerning any land
if it relates to alteration of any entry in the record-or-rights finally published, revised,
corrected or modified under any of the provisions of this Chapter.

Explanation- In this sectiorfsuit’ includes an appeal.

’51D. [(Appointment of Special Judge.) - Omitted by s. 24 of the West
Bengal land Reforms (Amendment) Act, 1972 (West Ben. Act XII of 1972)].

Section 51BB was inserted by s. 18 of the West Bengal Land Reforms (Third Amendment) Act, 1986
(West Ben. Act XXXV of 1986).

?See foot-note 2 on page 70, ante.

Section 51C was renumbered as sub-section (1) of that section and after sub-section (1) as so
renumbered, sub-section 92) was inserted by s. 12 of the West Bengal land Reforms (Amendment) Act,
1974 (West ben. Act XXXIII of 1974).
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(Chapter VIII. - Management of Lands - Section 52-52B).

CHAPTER VIII.

IManagement of Lands]

’52. (1) Al lands to which this Act applies shall be deemed to have been kelghgement
under the State on such terms and conditions as may be prescribed. of lands.

(2) Any land belonging to the State or land which is at the disposal of the State
Government or held under the State by virtue of the provisions of the West Bengal
Estates Acquisition Act 1953 or this Act or any other law in force shall, unless the
State Government otherwise directs by any general or special order, be managed, in
such manner as may be prescribed, by the Collector of the district under whose
jurisdiction the lands are situated subject to the control of the State Government.

(3) If the State Government is of opinion that different sets of rules are necessary
for the management of different classes or descriptions of lands or lands of different
areas, it may make different sets of rules under this section.

(4) Until rules made under this section come into operation management of any
land covered by this Act shall continue to be made in accordance with the existing law
or rules or manual or principles, whichever may apply.

352A. The State Government may, while making rules under section 52, prowideision for
for the establishment of any Government Company or any co-operative society oP&#yish-
institution in the public interest for utilisation of any land. EECegment
Company,

%52B Notwithstanding anything in any other law for the time being in force oreita.
any custom, usage or contract or in any agreement, decree, order, decision or av%gvjept 5
any court, tribunal or other authority, the State Government shall be entitled to e@F upon
upon and take possession of any land which is at the disposal of the State Governntsiet
by evicting, if necessary, any person therefrom by an order of the prescribed autl’g?@irfss'on

. . - * ; d.
in accordance with the provisions of section 49.

Explanation The expressiofany land at the disposal of the State Government
shall include any land of which any lease, or license has been determined by the
application of any law, by efflux of time, due to recission of lease, leave or licence or
due to violation of the terms of the lease, leave or licence, as the case may be, or for
any other reason, and any land which has been abandoned by the lessee or licence.

The heading under Chapter VIII was substituted for the original heddimgagement of
estates vested in the Stalty s. 48 of the West Bengal Land Reforms (Amendment) Act, 1981 (West Ben.
Act L of 1981) w.e.f. 7.8. 9.

2Section 52 was substituted for the original section by shit,
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Sections52A and 52B were inserted by s.ibidl,

(Chapter IX. - Miscellaneous. - Section 53, 53A, 54.)

CHAPTER IX.

Miscellaneous.
53. The State Government may be a notification irDffieial Gazette
delegate any of the powers ungsub-section (2A) of section Zsub-section (2) of
section 14U], section 22, section 39 and section 40] to be exercised by the prescribed
authority subject to such reservation as may be specified in the notification.

353A. Notwithstanding anything contained elsewhere in this Act or in any law for
the time being in force, the Revenue Officer having jurisdiction in the area in which
any land is situated shall be necessary party to all suits of a civil nature relating to any
such land or portion thereof in which one of the parties to the suit is a member of any
Scheduled Tribe and the other party is not a member of any Scheduled Tribe.

54. %(1) Subject to any special provisions for appeal made in this Act or in
any rules made under this Act, an appeal shall lie in the manner indicated below -

®(a) to a Collector, when the order is made by a Revenue Officer or revenue
authority below the rank of a Collector;

(b) to the Commissioner of the Division, when the order is made by the
Collector of a district within the Division ;

A% * * * * * * *

®(2) Where, at the commencement of section 22 of the West Bengal Land
Reforms (Amendment) Act, 1971, any appeal is pending before the Member, Board of
Revenue, such appeal shall, notwithstanding anything contained in sub-section (1), be
disposed of by such Member.

®(3) After any appeal is preferred to a Collector, he may transfer the appeal to
any officer subordinate to him as may be prescribed :

Provided that the officer to whom the appeal is transferred is superior in rank or
position to the officer or authority making the order appealed against.

The words, figures and brackets were substituted for the words and fggotsns 16, 22, 39 and
40" by s. 5 of the West Bengal Land Reforms (Amendment) Act, 1966 (West Ben. XI of 1966).

“The words, figures, letter and brackets within the square brackets were substituted for the word and
figures“section 6" by s. 7 of the West Bengal Land Reforms (Second Amendment) Act, 1972 (West Ben.
Act XXVIII of 1972).

Section 53A was inserted by s. 25 of the West Bengal Land Reforms (Amendment) Act, 1972 (West
Ben. Act XIl of 1972.

“Section 54 was renumbered as sub-section (1) of that section and in sub-section 91) as so renumbered,
clause (c) and the proviso thereto were omitted by s. &gi¢i),

Clause (a) was substituted for the original clause by s. 51(1) of the West Bengal land Reforms
(Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.

SAfter renumbering of sub-section (1) as per foot-note 4 above, sub-section (2), (3) and (4) were added
by s. 26(ii) of the West Bengal land Reforms (Amendment) Act, 1972 (West Ben. Act XII of 1972).
Thereafter, sub-section (3) was substituted by s. 51(2) of the West Bengal land Reforms (Amendment) Act,
1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.
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(Chapter IX.- Miscellaneous. -Sections 55-57.)

%(4) An order passed in appeal shall be final.

2(5) Notwithstanding anything contained elsewhere in this Act, the State [ imitation
Government may, on its own motion, correct any erroneous decision passed bipraappeals.
Revenue Officer or by any officer in an appeal under the foregoing provisions of this
section and any such order passed by the State Government shall be final and shall not
be called in question in any court.

55. Save a expressly provided in this Act or the rules made thereunder, the
period of limitation for an appeal under section 54 shall run from the date of the order
appealed against and shall be as follows, that is to say -

(1) when the appeal li€fto a Collector]- thirty days ;

(2) when the appeal lies to the Commissioner of a Division - sixty days;

A% * * * * * * *

56. A Revenue Officer, or any officer authorised by him subject to any rulesower to
made under this Act, may at any time enter upon any land but not a dwelling heuigeupon
with such officers or other persons as he considers necessary, and made a su Gr

. h ma
take measurement thereof or do any other acts which he considers to be necessoq;;yzgretcl
carrying out any of his duties under this Act.

°57. Subject to the provisions of this Act and any rules made thereunder pgRs of
officer in dealing with proceedings under this Act shall exercise the powers of a Gifidérs

Court under the Code of Civil Procedure, 1980 for the purpose of - dealing with
proceedings

under this
(3) summoning and enforcing the attendance of any person and examiring

him on oath as a witness,
(4) requiring the discovery and production of any document or record,

'Seefoot-note 6 on page 74nte

2Sub-section (5) was added by s. 51(3) of the West Bengal Land Reforms (Amendment) Act, 1981
(West ben. Act L of 1981), w.e.f. 7.8.69.

3The wordsgor to the Additional District Magistratevere first inserted by s. 27(i) of the West Bengal
Land Reforms (Amendment) Act, 1972 (West Ben. Act XII of 1972). Thereafter, the words within the
square brackets were substituted for the wiictkhie Collector or to the Additional District Magistraby
s. 52 of the West Bengal Land Reforms (Amendment) Act, 1981 (West Ben. Act L of 1981), w.e.f. 7.8.69.

“Clause (c) was omitted by s. 27(ii) of the West Bengal Land Reforms (Amendment) Act, 1972(West
Ben. Act XIl of 1972).

Section 57 was substituted for the original section by s. 2 of the West Bengal Land Reforms (Second
Amendment( Act, 1978 (West Ben. Act XXXVII of 1978)
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(Chapter IX. - Miscellaneous - Sections 58, 59.)

(5) receiving evidence on affidavits,

(6) requisitioning any public record or copy thereof from any Court of
office.

(7) issuing commission for the examination of witnesses or documents,

(8) enforcing or executing orders including an order for restoration of
possession as if such orders were decrees of a Civil Court,

(9) remanding any case or proceedings to the officer from whose decree the
appeal is preferred.

and such officer shall record of the substance of the evidence , if any, taken by him.

Protection of 58. (1) No suit, prosecution or other legal proceeding shall lie against any
action taken person for anything which is in good faith done or intended to be done in pursuance of
;'\Sfer this  this Act or any rules made thereunder.
(2) No suit or other legal proceeding shall lie against the State Government
for any damage caused or likely to be caused or for any injury suffered or likely to be
suffered by virtue of any provisions of this Act or by anything in good faith done or
intended to be done in pursuance of this Act or any rules made thereunder.
Repeal. 59. [Without prejudice to the provisions of clause (p) of section 2 of the
West Bengal Estates Acquisition Act, 1953, the following] Regulation and Acts @#&t Ben.
hereby repealed, namely :- Act | of
1954
(1) The Bengal Alluvion and Diluvion Regulation, 1825. Ben. Regn.
XI of 1825.
(2) The Bengal Alluvion and Diluvion Act, 1847. IX of 1847
(3) The Bengal Alluvial Land Settlement Act, 1858. ?L%(é(glg of
(4) The Bengal Rent Act, 1859. X of 1859
VIl of
(5) The Bengal Tenancy Act, 1885. 1885
Cooch Behar
(6) The Cooch Behar Tenancy Act, 1910. Act V of
1910.
(7) The West BengdBargadarsAct, 1950. X\ﬁ?} Efe”-
1950.

The words, figures, letter and brackets within the square brackets were substituted for tfidneords
following” by s. 20(i) of the West Bengal land Reforms (Amendment) Act, 1965 (West ben. Act XVIII of
1965).
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(Chapter 1X.- Miscellaneous. - Section 60-63).

Ly * * * * * * * *

60. (1) The State Government may, after previous publication, fnales Power to
for carrying out the purposes of this Act. make rules.

(2) The rules so made shall have effect as if they were incorporated in this
Act.

%1. (1) Notwithstanding anything contained in the Code of Civil Proceduresar to
1908 or any other law for the time being in force or in any decree, judgment, declgitsgiction
or award of any court, tribunal or authority, no court shall have jurisdiction®t§°""™
determine any question relating to any land or connected with any matter which is
required to be or which has been enquired into or decided by any Revenue Officer or
prescribed authority or any officer or authority under the provisions of this Act.

(2) Any Revenue Officer or prescribed authority or other officer of authority
empowered under the provisions of this Act shall have exclusive jurisdiction to
enquire into and decide any question relating to any land in connection with any matter
which is required to be enquired intro or decided by any prescribed authority or other
officer or authority under the provisions of this Act.

(3) Nothing in sub-section (1) and sub-section 92) shall be deemed to affect
any right which the parties to any dispute may otherwise have against each other.

%62. The State Government may give such direction, not inconsistent withrthiger to
provisions of this Act, to any Collector Revenue Officer or prescribed authority uriglete
this Act as may appear to the State Government to be necessary for carrying oFCHig"™ent

. 0 give
purposes of this Act or any rule made thereunder. dirgcﬁons.

%63. (1) With effect from the date of coming into force of the West Bengal Repeal and
Land Reforms )Amendment) Act, 1981 in any district or in any area of Calcutta, sagings.
provisions of the West Bengal Non-Agricultural Tenancy Act, 1949, as are repugnant
to the provisions of this Act, shall cease to have effect in that district or area.

(2) Notwithstanding the provisions of sub-section (1) any proceeding pending
on the date of such coming into force before any authority appointed under the West
Bengal Non-Agricultural Tenancy Act, 1949 or before any court shall be continued or
disposed of as if the West Bengal Land Reforms (Amendment) Act, 1981 had not
come into force in that district or area.

The proviso was omitted by s. 20(ii) of the West Bengal Land Reforms (Amendment) Act, 1965
(West Ben. Act XVIII of 1965).

For rules made in exercise of the power conferred by s. 60 of the Act, see notification No. 9796-L.
Ref., dated the*1June, 1956, published in the Calcutta Gazette, Extraordinary, datétithee 1956,
Part I, page 1355, as subsequently amended from time to time.

Sections 61,62 and 63 were inserted by s. 53 of the West Bengal Land Reforms (Amendment) Act,
1981 (West ben. Act L of 1981), w.e.f. 7.8.69.
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